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STATEMENT OF ASSIGNMENT  

While workers’ compensation cases are normally assigned to the Court of Appeals, and 

while the Court of Appeals is very familiar with practice before the Mississippi Workers’ 

Compensation Commission, this case presents a major question of first impression and involves 

much broader issues of due and fair process that the Supreme Court should consider and give 

final binding authority on pursuant to Rule 16(d).   

 
STATEMENT REGARDING ORAL ARGUMENT  

Oral argument is necessary. Not only does this case address the novel question of 

whether an administrative agency can refuse to balance the rights of a party to explore an 

expert’s financial bias against limitations of subpoena power, it deals with the much broader 

issue of an administrative agency who overrules this Supreme Court’s promulgated rules on 

relevance, fails to follow the statutes that govern its decisions, and has overrules established 

longstanding Mississippi precedence regarding the relevance of witness bias. 

 Oral argument would significantly aid the decisional process; for these reasons 

Appellants respectfully request oral argument.  

 
  



SUMMARY OF THE REPLY ARGUMENT 

Dr. Vohra, along with the Employer and Carrier, ask this Court to create dangerous 

precedent that severely limits all parties’ rights to discover relevant information in proceedings 

before the Mississippi Worker’s Compensation Commission. In addition to establishing a new 

standard by which a motion to quash can be granted, they ask that this Court establish a new 

principle of per se bad faith and establish new, more stringent,  constraints upon the relaxed 

discovery process of workers’ compensation procedure.  Counsel for Appellees completely avoid 

a paramount issue in this case—a subpoena seeking evidence of always relevant financial bias 

was quashed, in its entirety,  without affidavit, testimony, or any other showing of burden or 

improper purpose beyond the bare allegations in the Motion to Quash.  

In quashing the subpoena, the Commission refused to allow the Claimant to even 

ascertain: 1) how much Dr. Vohra was paid in the instant case, 2) what materials Dr. Vohra 

relied upon in forming his opinions, and 3) how much time Dr. Vohra spent evaluating the 

Claimant; creating a stricter rather than more relaxed evidentiary or discovery standard than 

that of ordinary civil proceedings. Not only were these requests denied along with other 

requests contained in the subpoena, Claimant’s counsel was sanctioned for the very issuance of 

said subpoena.  

The subpoena issued was narrow rather than broad.  It was limited in scope and time.  It 

did not ask for any personal financial records nor did it ask for any business financial records in 

regards to Dr. Vohra’s clinical practice.  The subpoena was narrowly tailored to seek only 

Employer Medical Evaluations, Defense Medical Examinations, and Independent Medical 

Evaluation financial records. In other words, it only asked for his identifier and financial 

information in regards to examinations performed for employers, defendants, or by a judge with 

an independent request.  The subpoena did not ask for patient information or results.  Further, 
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no request asked for anything more than 5 years old.  Cases cited by Dr. Vohra in his own brief 

suggest that 3-4 years is appropriate. Brief of Dr. Vohra at 21.  Although Dr. Vohra now cites a 

case supporting the discovery of the past four years of financial income history, he made no such 

concession before the Commission who allowed no history to be produced.  Instead, he desired 

to hide how much he makes working for insurance companies and working against 

Mississippians who are injured in the line of duty. 

Both Appellees assert that they agree that Claimant has the right to explore bias, but the 

Commission expressly stated that financial bias was not relevant; this alone shows clear legal 

error and necessitates reversal. (R. at 307)(finding that, “discovery sought by Claimant from Dr. 

Vohra was not ‘relevant and competent evidence’”). While opposing counsel asserts that “the 

additional step” of the subpoena was beyond claimant’s right to explore financial bias, they 

misrepresent to this Court the sequence of events as they actually occurred.  The procedural 

history is not what one would expect. Normally the courts would issue the subpoena first, make 

a ruling on any discovery issues relating to the subpoena, then a deposition of the subject of the 

subpoena, ending with a trial. In this case, the Commission forced the natural progression of 

discovery and litigation to be turned on his head. 

After Dr. Vohra returned his standard opinion that the Claimant’s injuries were non-

work related, Claimant issued his subpoena seeking information regarding potential financial 

bias. The subpoena was not responded to. Instead, Dr. Vohra filed his Motion to Quash the 

subpoena. The ALJ refused to hear arguments on the motion to quash before or during the 

hearing on the merits. Instead, he allowed the record to remain open until the deposition of Dr. 

Vohra could be taken before ruling on whether the subpoena had to be responded to. Only after 

the claim was tried and after Dr. Vohra refused to answer most questions regarding financial 

bias, did the judge rule to quash the subpoena and deem Mr. Wright’s claim non-compensable 
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based upon Dr. Vohra’s opinion. On appeal the Commission issued sanctions. The subpoena was 

not an “additional step,” but the initial step taken to explore bias in this claim; a fact that 

directly contradicts both sets of Opposing Counsel, the ALJ’s, and the Commission’s contention 

that “bias ha[d] been sufficiently explored in this case” at the issuance of this subpoena. (R. at 

178).  

 Claimant can, however, agree with Dr. Vohra that Mississippi Courts have not yet 

addressed what is the appropriate balance between exploration of bias and the limitations of 

discovery. Due to that fact, the grant of sanctions are inappropriate. And because there is no 

evidence of any sort of any interests being weighed by Commission, at the very least this claim 

should be remanded with instruction requiring a balance be stricken as opposed to affirming the 

subjective and unreasoned decision.     

If this Court affirms the Commission’s quashing of this subpoena and the imposition of 

sanctions where the proponent of the motion was not required to carry its burden of persuasion, 

in the future witnesses on either side of the “v.” will be free to skew testimony in exchange for 

payment with little to no fear of repercussion, and it will leave attorneys without mechanism to 

explore whether medical examinations are truly independent without risk of arbitrary 

punishment. Dr. Vohra, the Administrative Law Judge, and the Commission collectively express 

concern of the “chilling effect” that could ensue should physicians be required to disclose just 

how much they profit selling opinions to employers and insurance carriers, but they do not 

express concern with the chilling result on claimants who are denied benefits based upon non- 

independent medical exams. They ignore the hundreds (or even thousands) of claimants like 

Charles Wright whose claims were thrown out based largely on Dr. Vohra’s willingness to take 

money from an insurance carrier to say the claimant did not have an injury causally related to 

work. 
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The outcome of Claimant’s case was based upon the opinions of a doctor that should 

have either been stricken for refusal to answer questions regarding bias or whose bias should 

have been permitted to be explored by subpoena and deposition; therefore, the ultimate opinion 

on compensability should not stand. Dr. Vohra’s opinion should be stricken and this Court 

should reverse and render on compensability and remand for further determinations, or 

alternatively, Claimant should have an opportunity on remand to present the case without the 

clutter of an opinion from a doctor who refuses to say how much he was paid in this case and 

others to render employer favorable opinions. Even if this Court does not summarily strike Dr. 

Vohra’s opinion, Claimant prays it will demand the subpoena be enforced and Claimant be 

permitted to “full bore” cross examine Dr. Vohra on the entire line of financial questions he 

refused to answer during his post trial deposition.   

REPLY ARGUMENT  

I. The standard of review regarding each issue presented in this appeal is de novo.  

A. The Commission’s order quashing the subpoena is legally erroneous. 

This Court affords de novo review to the Commission’s application or, in this case, 

misapplication of the law. See Natchez Equip. Co., Inc. v. Gibbs, So. 2d 270, 273 (Miss. 1993)(“[The] 

ultimate conclusions drawn by [the Commission] from the facts . . . are questions of law.”).  

Appellees cite the Fifth Circuit’s analysis of Federal Rules of Civil Procedure in Positive Black Talk 

for the proposition that where a reviewing court is tasked only determining whether a subpoena 

creates an undue burden an abuse of discretion standard should be used. Brief of Dr. Vohra at 15. 

The issue before this Court, however, is whether the Commission failed to follow the proper 

legal analysis when it came to its conclusion that the subpoena should be quashed.  Where 

controlling legal principles are not applied at all, the issue becomes one of legal error rather than 
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factual error. See Gregg v. Natchez Trace Electric. Power Ass’n, 64 So. 3d 473 (Miss. 2011); Kemper Nat'l 

Ins. Co. v. Coleman, 812 So. 2d 1119, 1124 (Miss. App. 2002). 

While the abuse of discretion standard used by Positive Black Talk is inapplicable in the 

instant case, the case does state that inquiries into undue burden and reasonableness of 

subpoenas “require a court to balance the interests served by demanding compliance with the 

subpoena against the interest furthered by quashing it. . .[t]his balance of the subpoena’s 

benefits and burdens calls upon the court to consider whether the information is necessary and 

unavailable from any other source.” Positive Black Talk, Inc. v. Cash Money Records, Inc., 394 F.3d 357, 

377 (5th Cir. 2004)(reviewing factors the district court used to determine whether a subpoena 

was properly quashed).   

Neither the ALJ nor Commission considered the factors used by the Fifth Circuit in 

Positive Black Talk, the Syken factors cited by Dr. Vohra in his brief, or any factors at all in its 

arbitrary decision to quash Claimant’s subpoena. The lack of such analysis is legally erroneous 

and necessitates de novo review.   

B. The Commission’s award of sanctions is legally erroneous. 

Assuming that any part of the subpoena should not have been quashed, it necessarily 

follows that Claimant’s attorney should not have been sanctioned. But even if this Court were to 

overlook the Commission’s failure to apply a balancing test or any correct legal principle in 

quashing the subpoena, the standard of review for the sanctions issue should still be de novo due 

to the Commission’s failure to make any record of factual findings that would be due any 

deference in regards to this issue. Kemper Nat'l Ins. at 1127 (“factual findings of the Commission 

are affirmed if supported by the evidence.”)(emphasis added).  

Claimant is not asking this Court to re-weigh the evidence; in fact he cannot because 

there was no evidence presented on this issue to re-weigh. Regardless, whether this Court uses a 
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de novo or abuse of discretion standard, the Commission’s decision is not supported by the 

evidence contained in the record because the Commission refused to require Dr. Vohra to even 

make a record supporting his burden of proof with the motion to quash. Under either standard, 

the arbitrary and capricious issuance of sanctions should be reversed. Mississippi State Dep't of 

Health v. Natchez Cmty. Hosp., 743 So. 2d 973, 977 (Miss. 1999).  (“An administrative agency’s 

decision is arbitrary when it is not done according to reason and judgment, but depending on 

the will alone.”); Pub. Emples. Ret. Sys. v. Shurden, 822 So. 2d 258, 264 (Miss. 2002).(“An action is 

capricious if done without reason, in a whimsical manner, implying either a lack of 

understanding of or disregard for the surrounding facts and settled controlling principles.”) 

C. The Commission’s denial of Claimant’s benefits is legally erroneous.  

The decision denying the Claimant’s benefits should also be necessarily reversed as a 

result of the Commissions failed process, but even if this Court were to disagree, at least in part, 

with whether parties have a right to know how much opposing experts are paid and what, if 

any, materials they relied on in forming their opinions, the standard of review for Claimant’s 

underlying claim should not be subject to a “substantial evidence” standard of review because 

the MWCC’s decision was based upon an erroneous application of the law.    

II. The subpoena at issue in this case was not abusive as a matter of law.  

Counsel for both Dr. Vohra and Employer/ Carrier  argue that the ALJ’s and 

Commission’s  failure to require any evidence, testimony, or additional fact finding to quash the 

subpoena was appropriate because the subpoena was abusive on its face, but they cite no 

authority, controlling or persuasive, that supports this contention. Moreover, Appellees fail 

completely to address that it was Dr. Vohra’s burden as the proponent of the Motion to Quash 

to prove compliance would be unreasonable or oppressive.  
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Claimant does not, as Dr. Vohra and the Employer/Carrier contend, argue that that there 

are not limitations to the discovery process. Neither does Claimant argue that a subpoena can 

never be overly broad as a matter of law. Claimant does, however, assert that “[a]dministrative 

proceedings should be conducted in a fair and impartial manner, free from any suspicion of 

prejudice or unfairness.”  Dean v. Pub. Emples. Ret. Sys., 797 So. 2d 830, 837 (Miss. 2000)(internal 

citations omitted).  Each request contained in the subpoena was relevant to the specific purpose 

of exploring financial bias. This Court will find absent from the record any criteria used by the 

Administrative Law Judge or the Commission to come to the conclusion that the subpoena was 

inherently overbroad and intrusive. Moreover, without any indication of which requests of the 

wholly quashed subpoena crossed the proverbial lines in the sand into unreasonableness, 

oppressiveness and undue burden, on what basis can this Court determine whether the decision 

to quash was based in fact and law?  

An agency’s interpretation of its governing law is entitled to deference, unless its 

interpretation is repugnant to the plain meaning or the “best reading” of the statutes. Id. at 835, 

citing Ricks v. Mississippi State Dep't of Health, 719 So. 2d 173, 179 (Miss. 1998). The unambiguous 

plain language of MWCC Procedural Rule 18(g) provides that the Commission may only 

exercise its power to quash a subpoena duces tecum “on motion of a party or person” and  “upon 

a showing” that the subpoena power is being exercised improperly. Here, Dr. Vohra filed a 

motion without making any showing of undue burden or impropriety of the subpoena as a 

whole or any of its parts. Not only did Dr. Vohra not make this requisite showing, in the past he 

has in fact provided the same documents he now claims would be unduly burdensome and 

unreasonable to produce. (R. at 128).  During Dr. Vohra’s post-trial deposition he stated his 

reasons for previous compliance with a similar subpoena was due to the “bad advice of counsel” 
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but never stated that it was burdensome to provide this previously produced information in a 

different case.  

While Dr. Vohra did make bald allegations that it would be burdensome to respond to 

this subpoena, he could not say how many hours would be required to produce the information, 

how much paper would be required, or what the costs would be.  (R. at 126-127). When asked 

during the deposition would it be difficult and costly to produce the financial records, Dr. 

Vohra’s response was “I just don’t think its right that I should have to disclose my financial 

information to anybody.” (R. at 128). Dr. Vohra’s desire to keep knowledge of the  financial 

incentive received from employers and insurance companies to give them favorable opinions 

does not come close to meeting his burden to quash the subpoena.   

Appellees repeatedly assert they agree financial bias is relevant yet sought to quash the 

subpoena in its entirety and provide no evidence of financial bias. There was no determination 

by the ALJ nor the Commission on what, financial information can be sought and considered 

reasonably sufficient to determine whether bias exists. If this Court were to affirm the 

Commission the answer to that question is essentially: none. 

The majority of the authority cited by Dr. Vohra to support its “limits of subpoena 

power” argument actually support that the MWCC abused its discretion in this case. The Fifth 

Circuit holds that where no evidence was presented to show costs of compliance there is no 

basis for a trial court’s finding that compliance would have been unreasonable or oppressive. In 

re Grand Jury etc., 555 F.2d 1306, 1307 (5th Cir. 1977); See also Clayton v. Ohio Bd. of Nursing, 62 N.E.3d 

132, 139(Ohio 2016)(affirming the quashing of a subpoena upon a finding that “[t]he hearing 

examiner’s decision shows a careful weighing of [plaintiff’s] interest”); Williams v. State, 489 So. 

2d 4, 8 (Ala. Crim. App. 1986)(affirming a motion to quash where the trial court made a finding 

that the information sought was available through the public library); Cessna Aircraft Co. v. Kan. 
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Com. on Civil Rights, 229 Kan. 15, 26, 622 P.2d 124, 134 (Kansas 1981)(“The weight of authority of 

administrative law refuses to apply the stringent relevancy requirements of subpoenas in aid of 

civil or criminal litigation to agency subpoenas. . . The test of relevancy requires only that the 

inquiry be one which the agency demanding production is authorized to make, that the demand 

be not too indefinite, and that the information sought be reasonably relevant”).       

Dr. Vohra cites Flechas v. Pitts as an example of Mississippi promulgated limitations on 

subpoena power, yet, there the Mississippi Supreme Court explicitly stated, “blanket 

statements regarding whether or not documents may or may not be compelled in discovery 

procedures were not sufficient.” Flechas v. Pitts, 138 So. 3d 907, 911 (Miss. 2014)(internal cites 

omitted);Brief of Dr. Vohra at 18. While Dr. Vohra cites a substantial amount of secondary 

authority, he has wholly failed to address or contradict the true heart of the issue; as the 

proponent of a motion to quash he bore the burden to make some showing to support his 

reasons for non-compliance with the subpoena.  

The argument that Claimant could have served an additional “less-onerous” subpoena is 

nonsensical. It was not incumbent upon the Claimant to keep peppering subpoenas until the 

ALJ or Commission enforced one. By that reasoning, if Dr. Vohra’s true purpose was only to limit 

the subpoena to information he felt was non-onerous he would have chosen to object to only 

“onerous” requests and complied with the remainder. He did not. Instead, he sought to quash 

the subpoena in its entirety and provide nothing.  Dr. Vohra did not want the Commission to 

know how much he was paid to give the Carrier a favorable position even in this one case. 

Claimant has appropriately appealed and is not required to exhaust some other remedy of a 

lesser subpoena. Further, Claimant does not agree that he is entitled to anything less than what 

was asked for.  
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Dr. Vohra’s argument amounts to a request that the relaxed rule of evidences under the 

MWCC granting broad discovery be narrowed only in this one particular instance --when 

dealing with expert witnesses who are hired by and side with the Employer and Carrier. 

III. The absence of a jury does not abolish the Mississippi Rules of Civil Procedure.  

While it is true that judges understand the role of paid Employer Medical Evaluations 

perhaps better than a jury would, it is no less important that a judge knows the factual 

difference between an EME doctor who is fair to both sides and one who has been paid millions 

of dollars for opinions that vastly favor one side. So far the Commission and its Judges have not 

recognized, or simply refuse to concern themselves, with whether the vast amounts of money 

being paid to Dr. Vohra and his partners are to give truly independent medical opinions or 

whether the money is actually being paid for the more nefarious reasoning of purchasing a 

particular outcome intended to benefit the payors. It is high time that the Commission, its 

Judges, and all the Courts in the state at least be aware of just how significant the financial 

impact is, especially when there has been no evidence that it would be burdensome to simply 

provide the numbers.   

Contrary to the legally unsupported standard that opposing counsel asks this Court to 

establish, the need to explore financial bias is explorable and admissible regardless of whom the 

fact finder is. Dr. Vohra is explicitly asking this Court to find that the needs of a party seeking 

discovery of financial bias are diminished because “evidence of financial bias will have a far 

weaker impact on the finder of fact than if a jury were present.” Brief of Dr. Vohra at 25. 

Mississippi jurisprudence does not so hold, and neither do any of the cases cited by Dr. Vohra.  

Dr. Vohra grossly mischaracterizes the authority he uses to support the premise that 

there are different rules of evidence for jury trials and “bench trials.” The Dockery v. Fisher court 

did not suggest that “developing evidence affecting expert credibility is less important than in a 
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jury trial situation” but specifically found that “[t]he fact finder is entitled to hear [the expert’s] 

testimony and decide whether it should accept or reject the testimony after considering all 

factors that weigh on credibility.” Dockery v. Fischer, 2015 U.S. Dist. LEXIS 135853, at *19 (S.D. Miss. 

Sep. 29, 2015)(emphasis added). The Gibbs v. Gibbs court stated that in relation to Daubert 

safeguards such as scientific validity, the extent to which the trier of fact will be assisted in 

understanding the evidence, and whether the evidence’s prejudicial effect outweighs its 

probative value is not as essential in assessing the admissibility of a polygraph examination in 

the absence of a jury. Gibbs v. Gibbs, 210 F.3d 491, 508 (5th Cir. 2000). The word bias was not 

mentioned in the entirety of the opinion. Id.  

Another gross mischaracterization of authority is Dr. Vohra’s use of Primm v. Isaac, to ask 

this Court declare that financial bias has “diminished relevancy” in workers’ compensation 

proceedings. See 127 S.W.3d 630, 637 (Ky. 2004). There, the Kentucky Supreme Court was faced 

with the question of whether income tax or other financial documents of a non-party are 

discoverable where there was no indication the EME doctor refused to divulge his income. Id. at 638 

(emphasis added).  At the time of that decision the Kentucky courts had already decided that 

because “expert witnesses may be expected to express opinions that favor the party who 

engaged them and who pays their fees,” exploration of financial bias is appropriate both during 

cross-examination. Id. at 631, 632; Metropolitan v. Overstreet, Ky., 103 S.W.3d 31 (K.Y. 2003). The 

court adopted the reasoning used in Tuttle v. Perry, which established that pre-trial discovery 

extends to admission into evidence of: “(1) the number of examinations and evaluations 

performed by the expert doctor on behalf of employers, insurance companies, and other 

defendants in the previous twelve months as compared to the number of patients seen for 

treatment purposes during the same period; (2) the expert’s charge for each examination; and 
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(3) the expert’s charge for each deposition given as a result of an examination.” Primm, 127 

S.W.3d 630, 637; Tuttle v. Perry, 82 S.W.3d 920 (K.Y. 2002). 

In Primm, an employee served a subpoena duces tecum requesting tax returns, 1099 

forms, W-2 and WA forms, and copies of all IMEs and billing invoices of those IMEs performed 

during the previous three years on an EME doctor who found the employee was able to return to 

work in contradiction with the opinion of her treating physician prior to the doctor’s 

deposition. Id. at 632, 633. The physician moved to quash the subpoena and following several 

hearings the trial court required compliance with the majority of the requests. Id. at 633. The 

Court of Appeals affirmed the order requiring production. On appeal from that decision, the 

Kentucky Supreme Court acknowledged that, “no intellectually honest argument can be made 

that [the EME physician’s] activities as a defense expert are not relevant to impeachment for 

bias” and that “without question, . . . income derived from conducting IMEs and other litigation-

related services is relevant to the issue of bias . . . and is material to [employee’s] theory of her 

case.” Id. at 634.  

The Primm court held that an expert can be questioned not only as to the percentage of 

income attributable to IME and other litigation-related services, but also the total amount of 

income derived from such activities but in that case found that there was “no need for the expert 

to produce tax returns if the party seeking discovery has accurate information regarding the 

percentage of income earned as an expert.” While it ultimately reversed the lower courts’ 

decision, it did so based upon the facts that the amount and percentage of the EME doctor’s 

income attributable to litigation-related activities was readily available through oral or written 

deposition and that the information had already been disclosed. Id. at 638, 639. The “percentage 

income” of expert opinions versus private practice is not even something Claimant in this case 

requested. 
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In the opinion the Kentucky Supreme Court went on to note that: 

We hasten to add, however, two important caveats. First, we do not intend 
by our decision today to preclude discovery of a nonparty witness’s financial 
documents. There may be cases where tax returns and other documents 
relating to expert’s activities should be compelled upon a trial court’s finding 
that the witness has been less than forthcoming about the information. . . . 
Further, should the trial court determine that the witness has not provided 
complete and unevasive answers to the deposition questions, or ‘has falsified, 
misrepresented, or obfuscated the required data,’ the aggrieved party may 
move to exclude the witness from testifying or move to strike that witness’s 
testimony and, or further, move for the imposition of costs and attorney’s fees 
in gathering the information necessary to expose the miscreant expert. 

 
Primm, 127 S.W.3d 630, 639 (Ky. 2004). While Primm does not stand for the premises Dr. Vohra 

contends, and that court ultimately quashed parts of that subpoena, Claimant asks that this 

Court adopt the holding and reasoning of Primm. 

The very authority Dr. Vohra relies upon dictate that his opinion should be stricken from 

the record for his refusal to answer deposition questions alone. In Primm the Kentucky Supreme 

Court explicitly noted that where the witness provides incomplete and evasive answers to 

deposition questions, the aggrieved party may either move to exclude the witness from 

testifying or move to strike that witness’s testimony and further move for costs and attorney’s 

fees of gathering the information elsewhere. Id. at 639. Under the reasoning of authority relied 

upon by Dr. Vohra. Brief of Dr. Vohra at 23, 25. Dr. Vohra’s deposition transcript is replete with 

incomplete and evasive answers; that is, when he answered the question at all: 

Q. Can you tell me how many times you have been hired by a claimant’s lawyer to 
do a second opinion? 
 
A. I don’t know.  

  
(R. at 129).  When asked questions regarding financial documents Dr. Vohra provided in 2012: 
 

Q. Okay, would you estimate that this is about the same level of income you have 
with your IME, EME, DME practice now? 

       
Mr. Orlansky: Objection. Don’t answer.  
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(R. at 132). The deposition transcript is replete with similar responses:  
 

Q. Dr. Vohra would it be burdensome to tell you – to tell me whether your level of 
IME, DME income is about the same now as it was back in 2012 and 2013?  
 
. . .  
 
A. I don’t want to discuss my financial information. And I’m not going to.  
 
. . .  
 
Q. And to the extent that the judge might find that you have a financial incentive 
to give testimony that’s more favorable to one party than the other, you are 
unwilling to let me explore that with you?  
 
. . . 
 
A. Yes, sir.  

(R. at 143). 
 

Q. Can you tell me, Dr. Vohra, does NewSouth NeuroSpine doctors as a whole do 
about 2 to 3,000 IME, DME, or second opinions a year?  

 
  Mr. Orlansky: Same objection to relevance. Same instruction not to answer. 
 

Q. Do you know how many patients NewSouth sees in a year? 
 

. . .  
A. I’m sorry. I’m getting tired. No, I don’t sir.  
 

Mr. Chhabra: All right. I’ve got a lot more questions on what I would call 
the financial bias category. Mr. Orlansky, would it be fair to say that you’re 
going to instruct him not to answer any other questions along that 
category?  
 
Mr. Orlansky: It’s fair to say that we will instruct him not to answer any 
further questions in that category to the extent that they are covered by the 
subpoena subject to the motion to quash, which so far they all have been. 
So we’ll certainly stipulate that to the extent they’re along that same line, 
we will – we would have instructed him not to answer.  

 
(R. at 143-144). Dr. Vohra refused to answer even the most basic questions regarding financial  
 
bias. The Primm opinion that Dr. Vohra implores this Court rely on mandates that these evasive 

answers and instructions not to answer warrant exclusion of the witness from even testifying in 

this case.  For this reason alone this Court should strike his opinion on remand.  
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Claimant’s characterization of Dr. Vohra as “pro-employer” does not evidence an intent 

to harass but states Claimant’s good faith belief that Dr. Vohra is being substantially 

compensated to give opinions for one side at the expense of those he took a Hippocratic oath to 

protect.1 No party has any evidence to support or discredit this good faith belief because the 

Commission quashed Claimant’s subpoena without balancing any of the considerations 

contained in the Primm or Syken factors as cited by Dr. Vohra. Dr. Vohra refused to even the most 

basic questions regarding financial compensation. Dr. Vohra refused to give financial bias 

testimony, refused to comply with any parts of the subpoena and asks this Court to uphold 

sanctions against Claimant’s counsel for even attempting to elicit the information that Dr. Vohra 

claims to agree is relevant.  

Dr. Vohra has provided no authority to support his contention that the Mississippi Rules 

of Evidence and the Mississippi Rules of Civil Procedure provide for lesser evidentiary value of 

financial bias in administrative proceedings. Claimant respectfully requests this Court reject 

that standard and reverse the MWCC’s order. 

IV. The Commission erred as a matter of law by failing to use an objective standard 
when it affirmed the Administrative Law Judge’s quashing of the subpoena.   

 
Mississippi Jurisprudence and that of other jurisdictions dictate that the decision to 

quash a subpoena cannot be based upon the subjective will and whim of the Commission. 

Claimant does not argue that the subpoena power is not subject to limitations nor that the 

Commission be required to enforce abusive and unreasonable subpoenas.  In fact, Claimant 

                                                 
1 Opinions of Dr. Vohra are not uncommon before the Mississippi Court of Appeals and the 
Mississippi Supreme Court. See Dean v. Pub. Emples. Ret. Sys., 797 So. 2d 830, 837 (Miss. 2000), 
Justice McRae, dissenting. “After undergoing extensive examinations by three doctors who 
diagnosed [claimant] as disabled, it took . . . Dr. Rahul Vohra, only fifteen minutes to determine 
that Dean was fit to return to work.”; Alumax Extrusions, Inc. v. Hankins, 902 So. 2d 586, 591 (Miss. 
App. 2004)(“The Commission found that Dr. Vohra, the independent medical examiner, stated 
that he, ‘believed claimant could return to long-haul trucking.’ It noted, however, that Dr. Vohra 
had only seen [claimant] once and, contrary to the opinions of Dr. Crenshaw and Dr. Harriman, 
opined that [claimant’s] compression fracture was not related to his October 17, 1995 injury.”) 
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would ask that if this Court is not inclined to reverse and render in Claimant’s favor, this Court 

should look to the cases cited by Dr. Vohra, adopt or modify the standards used in those 

jurisdictions, and remand to the Commission with instruction of objective considerations it 

must use in making its decision.  

It is beyond the pale that an administrative agency that is supposed to have a relaxed 

approach to discovery is now more stringent than the standards of state and even federal court. 

Federal Rule of Civil Procedure 26(2)(B)(v) requires that all experts automatically disclose “a 

list of all other cases in which, during the previous 4 years, the witness testified as an expert at 

trial or by deposition.” Although the Mississippi Rules of Civil Procedure do not specifically 

require automatic disclosure like the Federal Rules, it is certainly not unreasonable under the 

Mississippi Rules, patterned after the Federal Rules, to at least ask the expert about cases in 

which he has been hired as an expert for the previous 4-5 years. See Monroe v. Blevens, 185 So. 3d 

419, 425 (Miss. App. 2016) (“we look to authoritative constructions of the comparable federal 

rule for guidance in our consideration of questions presented under our rules”).  

Claimant agrees with Dr. Vohra that the right to discover information related to financial 

bias “is one of several factors to be balanced in determining whether to quash a subpoena 

seeking such information,” because no such balancing was performed in the instant case, the 

decision to quash the subpoena must be reversed. See Brief of Dr. Vohra at 23.  

In Primm the Kentucky Supreme Court balanced the “interest of a party to discover 

relevant facts” against the “right of others to maintain reasonable privacy with respect to 

financial matters and found “an expert can be questioned not only as to the percentage of 

income attributable to IME and other litigation-related services, but also the total amount 

derived from such activity.” Primm, 127 S.W.3d 630, 633 (Ky. 2004). The Florida Supreme Court 

uses a much more conservative approach; in lieu of weighing interests of the parties on a case by 
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case basis it established set criteria for discovery regarding bias of an expert medical witness. 

Elkins v. Syken, 672 So. 2d 517, 521 (Fla. 1996); Brief of Dr. Vohra at 20. Even the Nebraska Supreme 

Court decision relied upon by Dr. Vohra found that “the trial court must balance the competing 

interests” not merely find, as the Commission did here, that ALJ’s and Commissioners are “well 

aware of the role of independent medical examinations and the fact doctors are paid to preform 

them.” State ex rel. Acme Rug Cleaner, Inc. v. Likes, 588 N.W.2d 783, 789 (Neb. 1999); (R. at 178). 

Whether this Court decides to adopt or modify a standard of sister jurisdictions or 

create its own, it should still reverse the quashing of this subpoena because the Commission 

failed to use any standard and weighed no considerations in making its decision. According to 

the Commission, the entirety of the information sought in the subpoena2 to Dr. Vohra was not 

“relevant and competent evidence.”(R. at 307). Therefore, Claimant respectfully requests this 

Court either reverse and render that the subpoena be enforced or reverse and remand back to 

the Commission with instruction on the proper considerations the Commission must weigh in 

making its decision.  

V. The Commission improperly awarded attorney’s fees to Dr. Vohra and assessed 
sanctions on Claimant’s counsel.  
 
Mississippi Code Annotated § 71-3-59(2) allows the Commission to impose penalties 

against an attorney it believes to have instituted, continued, or delayed proceedings “without 

reasonable ground.” As evidenced by the abundance of law cited by all parties on both sides, 

combined with the absence of any facts in the record to support the Commission’s arbitrary 

decision, it cannot be said that the mere issuance of the subpoena itself was “without reasonable 

                                                 
2 The correct copy of the subpoena served upon Dr. Vohra on October 22, 2016 in the instant 
case is attached as a record excerpt to Brief of Charles Wright at Tab 9. The subpoena attached 
to Brief of Dr. Vohra on page 9 and on page 251 of the record was served on Dr. Vohra 
simultaneously on a different case. It was erroneously added by Dr. Vohra’s counsel as an exhibit 
to Dr. Vohra’s Response to Claimant’s Petition for Review Before the Full Commission and Motion for 
Sanctions.  
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ground.” Sanctions are inappropriate in this case. If this Court were to hold that a subpoena was 

issued in bad faith without any requirement of proof it would create an arbitrary and impossible 

to ascertain standard which will undoubtedly vary from judge to judge. 

 Being a zealous advocate for his/her client alone cannot be the basis for an award of 

sanctions. In SLM, the Mississippi Supreme Court found that even where the trial court 

explicitly stated in its opinion that the parties actions in issuing multiple substantially similar 

subpoenas on the same party was “abusive,” where there was no evidence in the record that the 

party acted in bad faith or issued the subpoena in a manner to annoy, harass, or oppress, the 

Court reversed the grant of sanctions. See SLM v. Clinton Pub. Sch. Dist., 677 So. 2d 737, 740 (Miss. 

1996)(reversed issuance of sanctions where only evidence to support sanctions was trial court’s 

statement issuance was abusive).  

Dr. Vohra made a point to notate under which statute the Commission acted upon in its 

issuance of sanctions but cited no authority to dispute Claimant’s assertion the grant of 

sanctions itself was improper. He has likewise provided no authority to support that a grant of 

sanctions where there is no evidence in the record to support it or its creation of per se bad faith. 

Because there was no evidence in the record that Claimant’s counsel acted in bad faith or issued 

the subpoena in a manner to annoy, harass, or oppress, therefore this Court should reverse.  

VI. This Court should find that Claimant proved his claim by substantial evidence or, at 
the very least, Claimant is entitled to a re-trial without the opinion of a witness who 
refused to answer questions regarding bias.  

 
Caught up in the Commission’s deep concern for the effect of exploration of financial 

bias is the Claimant, Charles Wright. It is not disputed that Mr. Wright had a history of pre-

existing conditions in his back and bi-lateral knees. What the Employer and Carrier cannot 

dispute is that prior to Oct. 18, 2013, Charles Wright did not need a knee replacement, in fact he 

had been placed at Maximum Medical Improvement ten years prior. They cannot dispute that 
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prior to October 2013, Mr. Wright was working full-duty when the injury arose. The 

Commission was faced with evidence specifically indicating that Mr. Wright suffered an on the 

job injury, consistent with his job duties so severe it completely altered his prior diagnosis and 

symptomologies. The only evidence to support a finding of non-compensability was that of a 

medical expert retained by the Employer and Carrier, Dr. Vohra, who only saw Mr. Wright once 

and admits that he has never seen a CT scan or MRI of Mr. Wright’s knees.  (R. at 86, 87, 125, 

118-119).  

Claimant asks that this Court find that the evidence tending to indicate the legitimacy of 

Mr. Wright’s claim is substantial and absent the improperly considered opinion by the 

Employer Medical Examiner, Dr. Vohra, that there is no countering evidence relating to his 

physical condition that would tend to show he did not aggravate or exacerbate a pre-existing 

medical condition. Claimant asks that this Court reverse and render that Mr. Wright suffered a 

compensable injury. 

CONCLUSION 
 

The Employer and Carrier cite a great amount of case law from courts across the nation 

who have weighed the balance between information and protection but in the next breath argue 

that this Court should uphold the Commission’s findings of per se burden, unreasonableness 

and bad faith where these interests were not even considered. By issuance of its order, the 

Mississippi Workers’ Compensation Commission ignores precedent, the Mississippi Rules of 

Civil Procedure, the Mississippi Workers’ Compensation Commission Procedural Rules, and 

the “beneficent” purposes of the Workers’ Compensation Act.  

The right to explore bias is not absolute. But the burden of the party who asserts that 

information is undiscoverable is responsible for making that showing.  When charged with 

balancing the rights of Charles Wright versus that of a paid medical examiner, who has not been 

dragged into litigation but makes a substantial income in anticipation of and during litigation, 
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the MWCC erred in failing to do so. The subpoena was not served for the purpose to harass Dr. 

Vohra or to delay the proceedings. It was served because it is the system’s responsibility to seek 

the truth as officers of the court.  This Court should reverse and simply strike the testimony of 

Dr. Vohra either for refusal to respond to the subpoena or for his failure to answer a majority of 

the deposition questions regarding financial bias. Otherwise, Claimant asks that this Court 

reverse and on remand require the Subpoena complied with either in its entirety or in a fashion 

consistent with this Court’s ruling. Further Claimant asks this Court reverse the grant of 

sanctions against Claimant’s counsel and attorney’s fees to Dr. Vohra.  Because there is not 

substantial evidence to support the Commission’s denial of Mr. Wright’s claim both including 

and absent the opinion of the Employer’s expert,  Claimant asks that this Court reverse the 

Commission’s denial of the compensability of his claim. 

 
 
               Respectfully submitted, 

               Charles Wright 

 

__ s/ Rogen K. Chhabra____________ 
             BY:   Rogen K. Chhabra, MSB No.  99131 
               Darryl M. Gibbs, MSB No. 100232 

                 Caroline Scott Hommell, MSB # 104792 
                 Chhabra & Gibbs, P.A. 

               120 North Congress Street, Suite 200 
               Jackson, Mississippi  39201 
               Telephone:  (601) 948-8005 
               Facsimile:   (601) 948-8010  
               Attorneys for Appellant,  

Charles Wright        
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We, attorneys for Plaintiff, hereby certify that we have this date electronically filed a true and 

correct copy of the above and foregoing Brief in Support of Appellant Charles Wright and have 
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Karl Steinberger 
     Heidelberg, Steinberger, Colmer, & Burrow, P.A 
     P.O. Box 1407 
     Pascagoula, MS 39568 
     ksteinberger@hscbpa.com 
 

Walter Johnson 
W. Abram Orlansky 
Watkins & Eager, PLLC 
400 East Capitol Street 
Jackson, MS 39205 
wjohnson@watkinseager.com 
aorlansky@watkinseager.com 
 

 Honorable Robert J. Arnold III, Administrative Law Judge 
 Honorable Liles Williams, Commissioner  

  Honorable Thomas A. Webb, Commissioner  
  Honorable Beth Harkins-Aldridge, Commissioner  

Mississippi Workers’ Compensation Commission  
Post Office Box 5300 
Jackson, MS 39296-5300 
  

SO DATED, this the 28th day of April, 2017.    
 

 
 

__ s/ Rogen K. Chhabra____________ 
                Rogen K. Chhabra,  MSB No.  99131 
             Darryl M. Gibbs, MSB No. 100232 
             Caroline Scott Hommell, MSB 104792 
             Chhabra & Gibbs, P.A. 
             120 North Congress Street, Suite 200 
             Jackson, Mississippi  39201 
             Telephone:  (601) 948-8005 
             Facsimile:   (601) 948-8010  

Attorneys for Appellant, 
Charles Wright 
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