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STATEMENT REGARDING ORAL ARGUMENT  

Pursuant to Rule 34(b), Appellant Charles Wright, respectfully requests this Court 

entertain oral argument of this matter. The case at bar concerns novel questions relative to the 

fundamentals of Mississippi Workers’ Compensation law; therefore, Appellant suggests that 

oral argument will assist the Court in rendering its decision. 

 
STATEMENT OF ASSIGNMENT 

Pursuant to Mississippi Rule of Appellate Procedure 16(d) this case should be retained 

by the Supreme Court. This appeal centers on core issues that are not limited to workers’ 

compensation controversies that would normally be assigned to the Court of Appeals. While the 

appeal on the merits on behalf of the Claimant would normally be appropriate for assignment to 

the Court of Appeals, the broader issues should be decided by the Supreme Court and thus the 

assignment should reside there.  

The instant case involves several novel question of law and issues of broad public 

importance. First, whether the Workers’ Compensation Commission may totally ignore the 

application of Mississippi Worker’ Compensation Commission Procedural Rule 18(b) and 

instead arbitrarily grant motions to quash Subpoenas Duces Tecums without any evidence 

presented that said subpoenas are in fact, unreasonable and oppressive. Second, whether the 

Commission can, without supporting evidence and without meeting statutory requirements, 

sanction an attorney for attempting to explore undoubtedly relevant, financial bias of an expert 

witness. Further the Supreme Court should address whether the Commission, who self-

purports to follow relaxed rules of evidence can require enforcement of a stricter evidentiary 

standard under Mississippi Rule of Evidence 616 with regards to exploring financial bias.  

  



STATEMENT OF ISSUES 

I. Subpoena Issues 

A. Should hired experts have to provide financial information about how much 
they were paid to give an opinion in this case and how much they generally make 
by selling opinions to one particular side of the industry? 

 
B. Does quashing a subpoena require a record to be made pursuant to § 71-3-55(2) 

to establish the requirements for quashing?  
 

C. Did the Commission err in allowing an expert witness’s deposition into evidence 
where the claimant was not allowed to adequately cross-examine the expert in 
regards to his financial bias in favor of insurance companies and against injured 
claimants?  

 
D. Should Claimant’s counsel be sanctioned for attempting to discover financial 

bias of a hired expert, and if so, can such sanction occur without a hearing or any 
proof presented as to the conduct or intent of counsel? 

 
II. Merits of the Case 

A. Is the final order of the Commission dismissing and denying the claim supported 
by substantial evidence when there was no witness to dispute or deny the 
occurrence of an injury? 

 
B. Even if the opinion was supported by substantial evidence, was any such 

evidence supported by Dr. Vohra’s improperly admitted opinion thus entitling 
Claimant to a new trial?  
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STATEMENT OF THE CASE 

A. Statement of Facts  

Charles Wright, the Claimant in this case, has worked for the Employer/Carrier Turan 

Foley Motors for the last thirteen years. (R. at 184). Mr. Wright’s regular job duties included 

test driving cars to diagnose their mechanical problems, working on alignments, and balancing 

tires. (R. at 184). During his compensability hearing, Mr. Wright testified that on an average day 

he balanced anywhere from eight to twelve tires, a task which required him to repeatedly bend, 

squat, turn, and lift heavy tires and machinery. (R.E. 7 at 11).  Due to a nationwide problem with 

General Motors vehicles’ tire over inflation, October 18, 2013 however, was not an average day. 

(R.E. 7 at 11). On this day Mr. Wright removed 10-15 pound tires off vehicles suspended 3-4 feet 

in the air, rolled them  across the floor to a balancing machine, adjusted the amount of air in each  

tire, rolled them back to the cars, and picked up the tires to place them back on vehicles 

somewhere between fifty and sixty times.  (R. at 184).  

  The following morning Mr. Wright awoke to extreme pain and swelling in his knees, his 

right knee in particular, and back. (R. at 185). It is undisputed that Mr. Wright returned to 

Turan Foley Motors that morning, a day he was not even scheduled to work, to report his knee 

issues to his supervisor. (R. at 185). Mr. Wright even documented his medical incident in a letter 

written to the human resources representative. (R. at 185). Mr. Wright has treated with several 

doctors, including but not limited to Dr. Salloum, Dr. Dix, and Dr. Vohra. Mr. Wright treated 

with Dr. Dix and Dr. Salloum regularly for both his knees and back. Mr. Wright was also seen on 

one visit by Dr. Vohra at the instance of the Employer/Carrier. 

While Mr. Wright was a patient of Dr. Dix prior to his 2013 injuries at Turan Foley 

Motors for a past work injury there, he testified that any preexisting conditions of his knees and 

back had greatly improved prior to his 2013 injuries. (R.E. 7 at 45). According to Dr. Vohra’s 

Employer Medical Report after 2011 Mr. Wright was released by Dr. Salloum and subsequently 
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returned to work full duty. (R.E. 8 at 1). According to the progress notes of Dr. Salloum, whom 

Dr. Dix had not referred to see Mr. Wright since 2011, stated that Mr. Wright presented with a 

“new complaint.” (R. at 7). Dr. Vohra, hired by the Employer/Carrier to perform an employer 

medical evaluation, however, did as he was presumedly paid to do and gave an opinion of no 

causation to help the insurance company. The word presumedly is used here because the records 

regarding payment for his testimony were subpoenaed and summarily quashed without factual 

or legal basis by the Commission. (R. at 308). 

Despite confirming that walking on concrete floors and doing physical labor, such as that 

required by Mr. Wright could exacerbate preexisting knee conditions; agreeing that at no time 

prior to the October 2013 injury was Mr. Wright ever recommended to have knee surgery by 

either of Mr. Wright’s regular treating physicians, Dr. Dix or Dr. Salloum; testifying that he had 

not seen an updated MRI of Mr. Wright’s back since the accident; and testifying that he had not 

seen, nor even ordered a CT scan or MRI of Mr. Wright’s knees, Dr. Vohra found that Mr. 

Wright’s condition was not work related. (R. at 86, 87, 125, 118-119). Financial bias would seem 

to be a reasonable basis for why Dr. Vohra would give opinions that seem to defy logic or lack 

any medical basis, but the Claimant was not allowed to explore that bias during the proceedings 

below. 

B. Procedural History 

On September 16, 2014 Mr. Wright (hereinafter, Claimant) filed his Petition to Controvert 

and on October 10, 2014, Turan Foley Motors (hereinafter Employer/Carrier), filed its Answer 

denying compensability. (R. at 1, 14). On August 13, 2015, Employer and Carrier designated Dr. 

Rahul Vohra and Dr. Brian Dix as medical experts in this case.   

The evidence presented at Claimant’s compensability hearing was entered as follows: 

General Exhibit 1: Medical Records and Affidavit of Bienville Orthopedic Specialists.  
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E/C Exhibit 2:  Medical Records and Affidavit of Memorial Hospital 

General Exhibit 3: Deposition of Dr. Dix 

General Exhibit 5: Deposition of Claimant, Charles Wright 

E/C Exhibit 6:    Explanations to Objections Made During the Depositions 

Employer/Carrier’s exhibit 4 is the deposition of Dr. Vohra, which had not been taken at 

the time and as such the record was left open to receive it. The deposition was later admitted 

over objection of Claimant’s counsel.  

Due to Dr. Vohra’s pro-employer notoriety in the Mississippi workers’ compensation 

community along with the above mentioned EME report, on October 23, 2015, Claimant filed a 

Subpoena Duces Tecum which sought production of financial information from Dr. Vohra in an 

attempt to explore the extent of financial bias and impeach his credibility. (R.E. 9).  The 

subpoena sought no personal financial information and was limited in scope to only information 

detailing the income he derived from conducting Independent Medical Examinations and 

Employer Medical Examinations during the previous five years and more importantly, the 

financial compensation he received in this case. (R.E. 9).   

After service of said subpoena, attorneys Walter Johnson and Abram Orlansky filed their 

Entry of Appearance as counsel for Dr. Vohra and Motion to Quash Subpoena Deuces Tecum or, in the 

Alternative, for Protective Order on October 30, 2015. (R. at 47, 49). On November 4, 2015, Claimant 

filed its Motion to Strike the Appearance reasoning that they weren’t attorneys for a party but 

rather only for a witness. (R. at 54). On November 17, 2015 the Employer and Carrier entered its 

Joinder of Employer and Carrier to Motion to Quash Subpoena Deuces Tecum filed by Dr. Raul Vohra or in the 

Alternative for Protective Order. (R. at 70). In an off the record hearing, Claimant’s counsel 

addressed its concern that such an appearance creates an obligation for service for every 

document to the case to a non-party witness; the ALJ agreed and found such service 
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unnecessary. Thus, while the Motion to Strike the Entry of Appearance was ultimately denied, 

the concern with parties having to serve the witness Dr. Vohra with all pleadings in the case was 

well taken and it was clarified that the entry of appearance was limited in scope as to only issues 

affecting Dr. Vohra as evidenced by the ALJ’s Order Denying Claimant’s Motion to Strike Entry 

of Appearance. (R. at 174).     

Claimant’s Counsel attempted to explore possible financial bias on the part of Dr. Vohra 

during his post-compensability hearing deposition; however, Counsel for Dr. Vohra objected to 

nearly every question asked regarding compensation and financial bias, and even instructed Dr. 

Vohra not to answer Counsel for Claimant’s questions on several occasions. (R. at 125-145). As a 

result of Claimant’s counsel being substantially limited in its ability to cross-examine Dr. Vohra 

on the issue of financial bias, on December 3rd, 2015 Claimant filed its Motion to Preclude Dr. 

Vohra’s Deposition Transcript from being entered into Evidence, or in the Alternative Motion to 

Strike Deposition of Dr. Vohra from the Record. (R. at 72).  

On December 17, 2015 the Administrative Judge issued orders denying Claimant’s 

Motion to Strike Entry of Appearance, Quashing Claimant’s Subpoena Duces Tecum and 

denying Claimant’s Motion to Preclude Dr. Vohra’s deposition testimony from being entered 

into evidence. (R. at 174, 177, 180). The ALJ admitted that bias was indeed relevant but 

inexplicably found that “bias has already been sufficiently explored.”(R. at 178). On December 

18, 2015, the ALJ issued its Order denying compensability and dismissing the claim due to a 

finding that “the claimant has not met its burden of proof.” (R. at 182, 222).  

Claimant appealed the ALJ’s  Orders denying Claimant’s Motion to Strike Entry of 

Appearance, quashing Claimant’s Subpoena Duces Tecum, denying Claimant’s Motion to 

Preclude Dr. Vohra’s deposition testimony from being entered into evidence and Order finding 

that the Claimant did not suffer a compensable work related injury to the Commission on 

January 4, 2016. (R. at 230). Soon after, Dr. Vohra filed his response to Claimant’s Petition for 
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Review and Motion for Sanctions in the form of attorney’s fees. (R. at 239). On August 3, 2016, 

the Commission affirmed the decisions of the ALJ, despite the fact that Claimant’s testimony 

and medical evidence all support that Claimant’s knees and back were injured by the events of 

October 18, 2013, despite Dr. Vohra presenting no evidence that the subpoena was oppressive 

and despite Claimant’s counsel denial of adequate opportunity to cross examine the key expert 

witness on which the ALJ materially relied upon in its ultimate decision. (R. at 300). The 

Commission also assessed sanctions and attorney’s fees against Claimant’s counsel, without 

making a record as the Workers’ Compensation Act requires. It is from this Order that Claimant 

now appeals. 

SUMMARY OF THE ARGUMENT 

The Full Commission erred in denying Charles Wright worker’s compensation benefits 

because his testimony along with the medical evidence support that Mr. Wright’s knees and 

back were exacerbated on October 18, 2013. Charles Wright submitted positive lay testimony 

and medical testimony to prove that an untoward event occurred during the course and scope of 

his employment. The Commission’s findings were neither in conformity with the law, nor the 

greater weight of the credible evidence, and should be reversed. Further, a claimant should be 

able to explore possible financial bias of an expert witness through either a Subpoena Duces 

Tecum or through cross examination. This Court should find that the production of limited 

financial records of an expert witness is not as a matter of law, unduly burdensome and 

oppressive, especially where, as here, the expert did not prove nor present any evidence to 

support quashing. This Court should also find that an expert witness is required to submit to 

cross examination about potential financial bias.  

Because Claimant was denied the opportunity to do so either of the above approved 

methods of discovery, Dr. Vohra’s deposition should be stricken from the record and the 

Commission’s order reversed because they materially relied on Dr. Vohra’s opinions when 
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assessing compensability and the issuance of the Subpoena Deuces Tecum was a lawful exercise 

of the Claimant’s investigative authority . Consequently, it was improper to sanction Claimant’s 

counsel, especially when no hearing occurred to develop evidence supporting the sanctions. 

STANDARD OF REVIEW 

This case presents several legal issues which are reviewed de novo; (1) whether the 

Commission can find a Subpoena Duces Tecum requesting financial information of an expert 

witness sanctionable on its face, (2) whether quashing a subpoena requires a record under 71-3-

55(2), (3) whether Claimant’s counsel should be sanctioned for attempting to explore financial 

bias of an expert witness and (4) if said sanctions are allowed, can the Commission impose them 

without a hearing or any proof presented as to the conduct or intent of counsel. See Hugh Dancy 

Co. v. Mooneyham, 68 So.3d 76, 79 (Miss. Ct. App. 2011). The decision of the Commission regarding 

the merits of this case should  be reversed if unsupported by substantial evidence,  if it is 

arbitrary or capricious, or if it is based on an erroneous application of the law. Meridian Prof'l 

Baseball Club v. Jensen, 828 So. 2d 740, 743-44 (Miss. 2002); see also Masonite Corp. v. Fields, 229 Miss. 

524, 91 So. 2d 282 (1956)(holding,  where there is no substantial evidence to dispute the claim of 

the employee a decision by the Workmen's Compensation Commission denying an award of 

compensation to an injured employee should be reversed). 

Substantial evidence is defined as “something more than a ‘mere scintilla’ of evidence,” 

but “means such relevant evidence as reasonable minds might accept as adequate to support a 

conclusion.” Delta CMI v. Speck, 586 So. 2d 768, 773 (Miss. 1991), United States v. Harper, 450 F.2d 

1032 (5th Cir. 1971) (citations omitted). In reviewing a record to determine whether there is 

substantial evidence to support the order of the commission, we must look at all the evidence on 

both sides. Masonite Corp., 229 Miss. 524, 91 So. 2d 282. The legal errors in this case weighed 

heavily on the ultimate outcome therefore the factual outcome of the case should be reviewed de 
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novo to the extent the evidence to support the Commission’s findings were based upon legal 

error.  

ARGUMENT 

I. Subpoena Issues 
 

A. Should hired experts have to provide financial information about how much 
they were paid to give an opinion in this case and how much they generally make 
by selling opinions to one particular side of the industry? 

 
The Claimant attempted to explore financial bias of Dr. Vohra using two available 

discovery methods: subpoena and deposition. Mississippi Workers’ Compensation Commission 

Procedural Rule 9 states, “Depositions may be taken and discovery had by any party in 

accordance with the Mississippi Rules of Civil Procedure relating to depositions and discovery 

(Rules 26 - 37) except as specifically amended by the Commission rules.” Mississippi Workers’ 

Compensation Commission Procedural Rule 18(b) makes it clear that the issuance of a subpoena 

duces tecum is also allowed to “command the person to whom it is directed to produce the 

books, papers, documents, or tangible things designated therein.” Mississippi Rule of Evidence 

616 states that “[f]or the purpose of attacking the credibility of a witness, evidence of bias, 

prejudice, or interest of the witness for or against any party to the case is admissible.” 

The Commission’s decision to affirm the quashing of the Claimant’s subpoena 

contradicts the “relaxed” nature of Workers’ Compensation proceedings.  The Mississippi 

Workers’ Compensation Commission has the power to write and enforce its own rules 

conformable to the law; however, “[i]n spite of the Commission's discretion in applying and 

interpreting its own rules, due process dictates that the Commission follows its own 

procedural-due-process principles. Miss. Code Ann. § 71-3-61(1); Pulliam v. Miss. State Hudspeth Reg'l 

Ctr., 147 So. 3d 864, 865 (Miss. Ct. App. 2014). Mississippi Workers’ Compensation Commission 

Procedural Rule 8, clearly and plainly states that “[i]n compensation hearings the general rules 
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of evidence shall be relaxed so as to permit the introduction of any relevant and competent evidence.” 

(emphasis added).The Commission erred here by being more restrictive with discovery than would 

occur in a civil case rather than more relaxed.  

Mississippi Law is clear that evidence of financial bias is always relevant since it 

undermines all the assumptions about witness testimony. See Hall v. Hilburn, 466 So. 2d 856, 875 

(Miss. 1985) (“Liberal cross-examination regarding bias, interest, and previous experience as an 

expert in medical malpractice cases should be allowed”). In denying the Claimant an 

opportunity to explore Dr. Vohra’s financial bias, the Commission has not only deviated from its 

“relaxed” standard, it has imposed a stricter evidentiary standard than the Mississippi Rules of 

Evidence require. Harris v. State, 878 So. 2d 90, 98-99 (Miss. Ct. App. 2003)(“Extrinsic evidence of 

bias is broadly permitted”); Collins v. Wayne Corp., 621 F.2d 777, 784 (5th Cir. 1980) (“A showing of 

a pattern of compensation in past cases raises an inference of the possibility that the witness has 

slanted his testimony in those cases so he would be hired to testify in future cases.”). Mississippi 

Evidence Rule 616 clearly provides justification for the use of a subpoena such as the one issued 

by the Claimant to gather extrinsic evidence of bias: 

Impeachment of witnesses through a showing of bias or interest aids the finder of 
fact in its difficult task of determining facts when it is faced with contradictory 
assertions by witnesses on both sides of the case. Collins, 621 F.2d 777, 784.  
 
[B]ias is never classified as a collateral matter lying beyond the scope of inquiry, 
or as a matter on which an examiner is required to take a witness's answer.” 2 
Weinstein’s Fed. Evid. § 607.04[1] (2000). 
 
Evidence of the total amount paid could show direct and substantial financial 
bias. Wells v. Tucker, 997 So. 2d 908 (Miss. 2008). 
 

Both the ALJ and the Commission gave mere “lip service” to the Claimant’s right to 

explore potential financial bias of the Employer and Carrier’s expert witness.  In the ALJ’s Order 

Quashing Subpoena Duces Tecum the Judge states that “even though the claimant is entitled to 
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explore bias, it has been sufficiently explored in this case.” (R. at 178). The Commission as the 

ultimate fact finder on appeal somehow agreed with the ALJ’s  findings but simultaneously 

contradicted them and stated that bias “was not ‘relevant and competent evidence’ necessary for 

the resolution of the present claim.” (R. at 307). In other words, rather than relaxing the rules of 

evidence the Commission refuses to follow Rule 616 altogether making evidence presentation 

harder as opposed to more relaxed. This Court will find absent from the record where Claimant 

was given any opportunity to explore financial bias at all. Not only was the Subpoena Duces 

Tecum quashed, as expounded upon in more detail herein even when Claimant’s counsel merely 

asked Dr. Vohra general questions dealing with potential bias during his deposition, his counsel 

instructed him not to answer. (R. at 125-144).  

Dr. Vohra’s financial records undoubtedly contain information that is relevant to his 

potential bias. Claimant’s subpoena sought information regarding the volume and income of 

work which Dr. Vohra has performed at the request of the Employers and Carriers and the 

insurance industry. While the Commission adopted Dr. Vohra’s unsubstantiated assertions that 

the information sought in the subpoena was irrelevant to the proceedings, it is not a stretch of 

the imagination that expert witnesses can, and are often, paid for their compliance.  

The reason why courts across the nation have held that financial bias is relevant to 

workers’ compensation proceedings is because the outcome of the expert’s opinions may very 

well factor into whether or not he has motive to find Claimant’s injury non-compensable. 

Hegwood v. Mont. Fourth Judicial Dist. Court, 2014 MT Wrk. Comp. LEXIS 15 (authorizing limited 

discovery into the financial affairs of expert medical witnesses), citing Hegwood v. Mont. Fourth 

Judicial Dist. Court, 75 P.3d 308, 311 (MT 2003) ([I]ndependent medical examinations . . . can be 

anything but independent, if they are performed by a doctor who has significant financial ties 

with insurance companies and attorneys assigned to defend personal injury cases.”); Behler v. 
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Hanlon, 199 F.R.D. 553, 557 (D. Md. 2001) (stating, “the fact that an expert witness may have a 20 

year history of earning significant income testifying primarily as a witness for defendants . . . 

certainly fits within recognized examples of bias/prejudice impeachment . . .  placing it squarely 

within the scope of discovery authorized by Rule 26(b)(1).”);  Wissing v. D.F. Elecs., 1997 Ohio App. 

LEXIS 4400, 2 (Ohio Ct. App. 1997) (holding  evidence that a chiropractor had bias to diagnose 

an employee’s injury as work-related because he would receive a greater percentage of the bill 

was admissible to impeach his credibility). 

If this Court were to uphold the Commission’s order it would not only hold that the 

Commission has the power to create more stringent interpretations of the rules of evidence, but 

that Employer/Carriers are free to engage in limitless quid pro quo with experts who will say 

whatever it is the employers wish them to say. Dr. Vohra is well-known and oft-retained expert 

for employers and the insurance industry. Of course, without the benefit of the documents and 

information subpoenaed, Claimant has no way of gauging the accuracy of any self-serving 

estimate which Dr. Vohra may provide when merely  cross-examined as to the quantity of 

defense expert witness work and the amount of money earned. This is what the subpoena is all 

about. 

 This is an all too common set of facts in which the exploration of financial bias could be 

outcome determinative. There is no factual support in the record to support the finding that the 

subpoena was burdensome to comply with. In order to uphold the Commission’s decision this 

Court is left with determining whether the subpoena is overly burdensome on its face.  This 

Court should find that subpoenas for expert payment information are not, as a matter of law, 

facially overly burdensome or prejudicial. The fact that Dr. Vohra and the Employer and Carrier 

claims burden and oppression without supporting the allegation with fact does not make it so. 

Claimant should have the right to explore this bias and certainly the Commission should have 
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considered it, especially where, as here, the expert’s opinion was materially relied upon in the 

disposition of the case. Further, there has been no demonstration by Dr. Vohra that the 

Claimant’s Subpoena Duces Tecum was conducted in bad faith or in such manner as 

unreasonably to annoy, embarrass, or oppress Dr. Vohra. This Court should vacate the 

Commission’s Order on this issue, and instruct the Commission to enforce the subpoena. 

B. Does quashing a subpoena require a record to be made pursuant to § 71-3-55(2) 
to establish the requirements for quashing?  

 
The Commission’s Order affirming the Order to quash the Subpoena must be vacated 

and rendered  because the Commission failed to record and transcribe the hearing on the issue 

that requires factual support. Jackson Cty. Sch. Dist. v. S. Miss. Workers’ Comp. Fund, 749 So. 2d 962, 

965 (Miss. 1999)(stating, the futility of attempting to review an issue without a record requires 

that “71-3-55(2) must be observed and enforced according to its terms”); Miss. Code. Ann. § 71 -

3- 55(2) states that “(h)earings before the commission shall be open to the public and shall be 

stenographically reported or recorded and transcribed.”   

Here, as in Jackson County, there is no transcript of the May 23, 2016 proceeding before the 

Commission which resulted in the August 3, 2016 affirming the ALJ and assessing sanctions. The 

ALJ was required to make a record of the hearing and without it this Court cannot fairly and 

accurately review ether it or the Commission’s decision. No testimony established that the 

subpoena would be burdensome; thus, in order for this Court to review the Commission’s 

decision, a hearing that complies with § 71-3-55(2) should have been conducted. Since Dr. Vohra 

chose not to make a record he should not be permitted to do so in this Court. This Court should 

reverse and render on the issue of failure of Dr. Vohra to request a proper hearing.  

C. Did the Commission err in allowing an expert witness’s deposition into evidence 
where the claimant was not allowed to adequately cross-examine the expert in 
regards to his financial bias in favor of insurance companies and against injured 
claimants?  
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Regardless of whether this Court finds the requests for production sought by the 

subpoena unduly burdensome, the ALJ and subsequently the Commission erred in allowing Dr. 

Vohra’s deposition admitted into evidence when he refused to even answer questions regarding 

financial bias. Mississippi Rule of Evidence 616 and the Supreme Court of Mississippi in McCarty 

v. Kellum both state that cross examination should be allowed to explore issues of bias. 667 So. 2d 

1277 (Miss. 1995); see also Smith v. State, 733 So. 2d 793, 802 (Miss. 1999)(“The right of 

confrontation and cross-examination .  . . extends to and includes the right to fully cross 

examine the witness on every material point relating to the issue to be determined that would 

have bearing on the credibility of the witness and the weight and worth of his testimony.”).  

The deposition should have been excluded because Dr. Vohra’s personal counsel denied 

Claimant the opportunity to properly cross-examine and explore any financial bias. For at least 

30 minutes prior to the deposition, Dr. Vohra, met with his counsel along with counsel for the 

Employer/Carrier. (R. at 79). While Claimant’s counsel was not privy to the exact contents of 

said meeting, according to the transcript of Dr. Vohra: 

Q. What was the purpose of meeting then, if he was just reviewing what you had 
already said? 
 
A. He I guess want to go through it and make sure he had it straight. 

Q: Did you invite the meeting or were you asked to have the meeting” 
      
 Mr. Steinberger [Counsel for Employer/Carrier]: I scheduled the meeting. 
 

(R. at 79-80).  

Dr. Vohra’s deposition is replete with objections and instructions not to answer to nearly 

every question asked regarding compensation and financial bias: 

Q. Dr. Vohra, would it be burdensome to tell you – to tell me whether your level 
of IME, DME income is about the same now as it was back in 2012 and 2013? 
 

Mr. Orlansky: Objection and irrelevant.  
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Mr. Chhabra: I certainly object to you objecting on substantive grounds. 

Mr. Chhabra: And I would ask that you answer the question 

A. I don’t want to discuss my financial information. And I’m not going to. 

Q. So you’re refusing to discuss your financial bias in this case? 

A. I’m refusing to discuss my financial information with you, yes, sir.  

(R. at 134). 

In affirming the ALJ’s Order denying Claimant’s motion to preclude Dr. Vohra’s 

deposition, the Commission not only goes against its own rules of procedure and the Mississippi 

Rules of Evidence, it violates well settled Supreme Court precedent. M.R.E. 616; See Harris, 878 

So. 2d 90. 98-99; See also United States v. Abel, 469 U.S. 45, 49-52 (1984) (holding, a witness may be 

impeached by showing that he or she is biased, has an interest in the outcome of the litigation, is 

prejudiced in some relevant way, or has a motive to testify in a particular way). The Fifth Circuit 

stated that, “(n)o one questions that cross-examination to show the bias of a witness or his 

interest in a case is entirely proper.” Collins., 621 F.2d at 784; See also McCarty, 667 So. 2d 1277, 128 

(“It would seem to be a basic requirement that before a party can be afforded liberal cross-

examination of an expert witness at trial, that party must be afforded the opportunity to 

discover a crucial expert’s bias.”). 

Further, the denial of the Claimant’s right to fully discover, explore and cross-examine 

the Employer and Carrier’s expert as to his bias and motivation results in a denial of his due 

process rights under the federal (U.S. CONST. amend. V) and state (MISS CONST. art. 3, § 14) 

constitutions.  This approach has been confirmed by the United States Supreme Court in Davis v. 

Alaska, 415 U.S. 308, 316-17 (1974) (“the exposure of a witness’ motivation in testifying is a 

proper and important function of the constitutionally protected right of cross-examination”) 

(citations omitted). The right of cross-examination includes the right to fully cross-examine the 
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witness on any material matter which would bear on the credibility of the witness. U.S. CONST. 

amend. 6; M.R.E. Rule 611(b); Kittler v. State, 830 So. 2d 1258, (Miss. Ct. App. 2002). 

Because of these instructions not to answer and objections, Claimant did not have the 

opportunity to adequately cross examine Dr. Vohra on financial information relevant to 

exploring his bias. Counsel inaccurately argued at the deposition that because a motion to quash 

was filed that the information sought at the deposition was out of the scope of questioning; 

however, filing a motion to quash does not excuse compliance with a subpoena, only an order 

can excuse compliance. See Smith v. Braden, 765 So. 2d 546 (Miss. 2000). No such order had been 

entered when the deposition was taken. 

While the Commission does have a relaxed standard of evidence per Procedural Rule 8 

the Commission has also adopted Rule 26 of the Mississippi Rules of Civil Procedure through 

Procedural Rule 9 to guide depositions and discovery. MWCC Procedural Rule 8.  Although the 

standards of evidence can be relaxed under the Workers Compensation Act, they still must look 

to Mississippi Rules of Evidence for guidance to determine whether an expert opinion is 

reliable. The Commission should have found that financial bias is relevant to the reliability and 

credibility of an expert witness such as Dr. Vohra and that the denial of relevant information is 

reversible error.   

D. Should Claimant’s counsel be sanctioned for attempting to discover financial 
bias of a hired expert, and if so, can such sanction occur without a hearing or any 
proof presented as to the conduct or intent of counsel? 

 
There are several reasons why this Court should not uphold the Commission’s Order for 

attorney’s fees and its sua sponte order for sanctions, first and foremost is that there is no 

substantial evidence to support it. In fact, no record what so ever was made as required by the 

Act.  The Commission stated in its Order awarding sanctions that, “we find that Claimant’s 

discovery served upon Dr. Vohra, the discovery motions filed in the claim, and the subsequent 
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deposition questioning of Dr. Vohra on financial issues not related to the claim to be 

unwarranted and oppressive in nature and without reasonable ground.” (R. at 309).  Yet this 

Court will find not one shred of evidence substantiating this finding. Dr. Vohra failed to make 

any showing that the requested documents and information were burdensome and oppressive 

and neither the ALJ nor the Commission point to any facts they used to support adopting his 

assertion.  

Sanctions of any kind are improper because the question of whether a Claimant’s 

attorney can seek financial information of an expert witness is a valid and is properly subject to 

judicial determination; especially when dealing with a fact situation not previously reported as 

having been decided under Mississippi law. Had the Commission conducted a hearing on the 

matter, at least this Court would have some sort of basis upon which to affirm the Commission’s 

Order. The facts and law show that Claimant’s counsel had an arguable, legitimate and good 

faith basis to seek the information sought. 

Additionally and perhaps equally as important is that neither the ALJ nor the 

Commission required Dr. Vohra to carry his burden of persuasion as the challenging party of a 

subpoena duces tecum. In a motion to quash, the burden of proof is upon the movant to sustain 

the allegations of the motion. Price v. State, 152 Miss. 625, 636, 120 So. 751, 752 (1929). The 

language of Procedural Rule 18(b) permits a subpoena to be quashed only “on motion” and if 

compliance would be unreasonable or oppressive. The burden of showing unreasonableness 

must be on the recipient who seeks to avoid compliance. MWCC Procedural Rule 18(b). 

Dr. Vohra provided no affidavit, testimony or any other showing that the subpoena in 

question was unduly burdensome or oppressive beyond his bare allegations in the Motion to 

Quash. Neither the ALJ nor the MWCC had any evidence at all to show that Dr. Vohra’s 

compliance with the subpoena would be burdensome or oppressive. To the contrary, as 
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evidenced by the record, Dr. Vohra has in the past complied with similar requests made by 

Claimant’s counsel, and has not made any indications how all of a sudden obtaining the same 

records is oppressive or burdensome: 

Q. Have you ever been subject to a subpoena in any other case where financial 
records were being requested? 
 
A. Yes. 

Q. And have you had to produce those before? 

A. I did once voluntarily. 

Q. Voluntarily? 

A. Yeah. In other words, we didn’t fight it. 

Q. Okay, what was it that you produced? 

A. It was two years worth of IME records of what I had done. 

Q. Financial Records? 

A. (Nods head.) 

(R. at 126). Both the ALJ and MWCC erred by accepting Dr. Vohra’s unsubstantiated assertions 

that the subpoena power was “being exercised in bad faith or in such manner as unreasonably to 

annoy, embarrass, or oppress ” and neither  required Dr. Vohra to comply with the requisite level 

of proof in granting the Motion to Quash. 

The Court should find that the production of financial documents is not per se unduly 

burdensome and that the request of said documents is not oppressive on its face. This past 

compliance in and of itself shows that Claimant’s counsel’s issuance of the subpoena was not 

“without reasonable grounds.” Claimant’s counsel’s reasonably believes the requested 

documents will lead to impeachment material, point to bias, or display credibility issues of the 

designated expert--- all of which Claimant is entitled to under his due process rights in both the 

federal and state constitutions. 
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In fact, during Dr. Vohra’s deposition Claimant’s counsel specifically asked him how 

burdensome compliance with the subpoena would be and beyond the bald assertion that it was 

burdensome he could not qualify his answer.  

Q. How difficult was it to produce those two years of financial records? 
 
A. Enormous task. 
 
Q. How long did it take? 
 
A. Days of several people working on it.  
 
Q. Do you remember how many pages you produced? It was less than 20 wasn’t it?  
 
A. I don’t know 
 
Q. Are you able to quantify how much that would cost you? 
 
A. I didn’t quantify it  

 
(R. at 126-127). In the midst of these evasive answers, Dr. Vohra ultimately stated his true reason 

for not complying with the subpoena.  

Q. Well, once you produce the records one time would it be difficult and costly to keep 
have to keep doing it? 
 
A. I just don’t think it’s right that I should have to disclose my financial information to 
anybody. That’s private information.  
 

(R. at 128). 

Claimant concedes that upon proper proof some parts of the subpoena might be subject 

to a debatable question as to its relevance and burden. Nonetheless, no such proof was provided 

thus the subpoena should have been complied with in its entirety. Even if this court were to find 

that the requested financial records are irrelevant and burdensome on its face, at the very least 

the Commission should have allowed Claimant’s requests for copies of authoritative sources 

referenced or relied upon in the Claimant’s report, hours Dr. Vohra spent performing services in 

Claimant’s case and how much Dr. Vohra was paid for his services in the case at bar. (R.E. 9). 
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Secondly, the Order assessing $5,000 in sanctions against Claimant’s counsel and 

awarding attorney’s fees and expenses to Dr. Vohra was not compliant with statutory legal 

requirements. Dr. Vohra was not a party to the claim and therefore was not an “opposing party” 

who could be granted attorney’s fees and expenses pursuant to the plain language of Mississippi 

Code Annotated 71-3-59(2). (“If the full commission determines that proceedings in respect to a 

claim have been instituted  . . . without reasonable ground, the full commission shall require the 

party who has so instituted . . . to pay the reasonable expenses . . . to the opposing party.”(emphasis 

added). Additionally, the Commission failed to certify the facts to the court having jurisdiction 

pursuant to 71-3-61(2). Miss. Code Ann. § 71-3-61(2) (If any person in proceedings before the 

commission disobeys . . . the commission shall certify the facts to the court having jurisdiction in 

the place in which it is sitting, and the court shall thereupon in a summary manner hear the 

evidence as to the acts complained of and, if the evidence so warrants, punish such person in the 

same manner and to the same extent as for a contempt committed before the court.”) Finally, the 

Commission failed to have an appropriate evidentiary hearing or make the appropriate record 

pursuant to 71-3-55(2) in regards to the sanctions, fees and expenses issue as addressed above.  

The Commission sets forth its own rules and procedures regarding the regulation of the 

discovery process in workers’ compensation proceedings but cannot simply disregard the 

procedure it promulgated. According to the Commission it,” encourage[s] all parties to use the 

procedural mechanisms in place to obtain evidence that affords the Commission the greatest 

opportunity to conduct a hearing “in such manner as best to ascertain the rights of the parties,” 

however it is punishing Claimant’s counsel for doing that. Joshua Johnson, Claimant v. Boom For Hire, 

Employer; National American Ins. Co., Carrier, 2009 MS Wrk. Comp. LEXIS 1599, 8. If the 

Commission’s arbitrary grant of sanctions is allowed to stand, it will have a chilling effect on 
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Claimant’s attorneys and their attempts to adequately and zealously represent their clients. The 

sanctions should therefore be reversed and rendered. 

II. Merits of the Case 

A. Is the final order of the Commission dismissing and denying the claim 
supported by substantial evidence when there was no witness to dispute or 
deny the occurrence of an injury? 
 

This Court should find that the Commission was mistaken when it denied Charles 

Wright compensation because he proved through the Claimant’s testimony and medical 

evidence that the prior medical condition of his back and bilateral lower extremities were 

aggravated, accelerated, or exacerbated by his October 2013 injury and the Employer and Carrier 

presented no witness to dispute or deny a compensable injury occurred. “If an administrative 

agency’s decision is not based on substantial evidence, it necessarily follows that the decision is 

arbitrary and capricious.” Short v. Wilson Meat House, LLC, 36 So. 3d 1247, 1248 (Miss. 2010). 

“When the decision of the Commission is clearly erroneous and adverse to the overwhelming 

weight of the evidence so that the Commission's decision fails to carry out the beneficent intent 

and purpose of the Workers' Compensation Act, this Court must reverse the decision of the 

Commission.” Beverly Healthcare & Am. Home Assur. Co. v. Hare, 51 So. 3d 223, 229 (Miss. App. 2010), 

citing Myles v. Rockwell, Int'l, 445 So. 2d 528, 536 (Miss. 1983). 

The overwhelming weight of the evidence proves that the Claimant suffered a 

compensable work injury on October 18, 2013. An injury arises out of the employment when 

there is some causal connection between the employment and the injury, “even when the 

employment merely aggravates, accelerates, or contributes to the injury.” Beverly Healthcare, 51 So. 

3d at 230-31 (citations omitted). “Thus, a claimant is entitled to benefits if the employment acts 

upon the claimant's pre-existing condition to produce disability.” Id. In workers’ compensation 

claims, a claimant does not have to prove with absolute medical certainty that his work-related 
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injuries were the cause of his disability; all that is necessary is that the medical findings support 

a causal connection. Pulliam, 147 So. 3d 864, 865. Once a claimant establishes a prima facie case of 

disability, the burden of proof shifts to the employer to rebut or refute claimant's evidence. 

Thompson v. Wells-Lamont Corp., 362 So. 2d 638, 641 (Miss. 1978).  

There is no substantial evidence to support the Commission’s finding that Claimant has 

not established his prima facie case. The Claimant’s testimony and medical evidence all support 

that Mr. Wright’s knees and back were exacerbated by the events of October 18, 2013. Claimant 

presented both subjective testimony and objective medical evidence to support both 

compensability and causation; evidence that was uncontradicted by the Employer and Carrier. 

The Mississippi Workers’ Compensation Act clearly makes aggravation of a pre-existing 

condition a compensable injury. Under § 71-3-3 (b) “injury” means accidental injury or accidental 

death arising out of and in the course of employment without regard to fault which results from 

an untoward event or events, if contributed to or aggravated or accelerated by the employment 

in a significant manner.” Miss. Code Ann. § 71-3-3.  In Rathborne, Hair & Ridgeway Box Co. v. Green 

the Supreme Court held: “The rule in this State is that when a pre-existing disease or infirmity of 

an employee is aggravated, lighted up, or accelerated by a work-connected injury, or if the injury 

combines with the disease or infirmity to produce disability, the resulting disability is 

compensable.” 115 So. 2d 674, 676 (1959). 

   The evidence overwhelmingly goes against the Commission’s decision. Mr. Wright 

testified that because of the General Motors vibration issue, business had been busier than 

normal and that he lifted far more tires than he would on an average day. (R.E. 7  at 12-13).  

Claimant testified that he returned to work the very next morning, a day he was not even 

scheduled to work, to report his knee issues to his supervisor. (R.E. 7 at 14). Counsel for 

Employer and Carrier stipulated that these assertions would further be corroborated by the 
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testimony of Mr. Wright’s wife. Mr. Wright even documented this medical incident in a letter 

written to the Human Resources representative at Turan Foley Motors that was turned in the 

next day.  The letter was admitted into evidence as part of Exhibit 5. He then sought treatment 

from Dr. Dix within a week after the injury occurred. (R.E. 7 at 14).   

  Dr. Dix’s progress report dated October 28, 2013 states that “While working last week he 

experienced some complications with right knee pain” and goes on to explain that he was seen 

at his employer that same weekend to show them the swelling of the knee. (R. at 3).  This is 

consistent with both Mr. Wright and Mrs. Wright’s recollection of events, and was 

uncontradicted by both of the Employer and Carrier’s witnesses at trial. Dr. Dix also 

documented that in December 2013, Mr. Wright started to have pain in his left knee due to 

overcompensation because of his right knee injury, and he relates both back to incidents that 

happened at work. Dix’s records reflect that he had returned to baseline following his prior 

workers compensation injury at Turan Foley in 2003. (R. at 86, 87, 125, 118-119). 

During his deposition, Dr. Vohra agreed that at no time prior to the October 2013 injury 

was Mr. Wright ever recommended to have a knee surgery by either Dr. Dix or Dr. Salloum. (R. 

at 86-87). Surprisingly, Dr. Vohra also testified that he had not seen an updated MRI since the 

accident before determining whether or not Mr. Wright’s back problems were related to work.  

(R. at 95, 98, 118). He also had never seen nor ordered a CT scan or MRI of Mr. Wright’s knees. 

(R. at 95, 98, 118). Dr. Vohra also agreed that Mr. Wright was working full duty prior to his 

injury in October 2013. (R. at 107). He also was forced to concede that Mr. Wright needs a full 

knee replacement now, and was in agreement that Mr. Wright complained of a back pain after 

the October 2013 injury that was different than the back pain he had experienced prior to the 

October 2013 injury.  (R. at 89-90). 

The very nature of a repetitive motion injury is that it is impossible to nail down to a 

specific time and date because it occurs over a period of time. Dr. Dix related Mr. Wright’s knee 
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and back problems back to his October 2013 work injury, which exacerbated his chronic pain 

issues stemming from his prior work injury.  He also stated that Mr. Wright is likely totally 

disabled as a result of permanent exacerbation. Dr. Dix’s medical records from October 28, 2013 

document that Mr. Wright reported right knee swelling and bilateral knee pain as a result of 

work, specifically stating that “He’s a mechanic at a local auto dealer, and most likely, given the 

circumstances of this prior injury and the work that he performs, may, in the future, sustain 

another injury.” (R. at 3).  Dr. Dix also clarified that the left knee pain that Mr. Wright 

experienced after the right knee injury was likely due to accommodation of his right knee. Id.  In 

other words, having his right knee injured meant that he had to rely on his left knee more, which 

resulted in the left knee needing medical attention as well.  

 Dr. Dix also testified that a job that has duties of lifting, like Mr. Wright’s, can cause 

exacerbation of preexisting back conditions. (R. at 74). In his deposition, Dr. Vohra confirmed 

that walking on concrete floor and doing physical labor, such as what was required of Mr. 

Wright, can exacerbate preexisting knee conditions. (R. at 85-95).  

Both the ALJ and the Commission incorrectly found that current disability and need for 

medical treatment was solely related to his pre-existing degenerative conditions and were 

therefore non-compensable. The ALJ correctly cited in its order that disability need not be 

proved by medical testimony as long as there is medical testimony which will support a finding 

of disability but incorrectly stated that there was no medical testimony to support Claimant’s 

claim of disability. The ALJ and the Commission incorrectly found  that the only evidence of 

compensability was Dr. Dix’s record of October 28, 2013 stating “while working last week he 

experienced some complications with right knee pain.” 

In addition to overlooking the above mentioned medical evidence the ALJ  and the 

Commission also erred in disregarding the testimony of the Claimant himself. A nonprofessional 
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witness may describe personal injuries. Dunn, Mississippi Workers’ Compensation, § 278 (3rd Ed. 1982). 

Such a non-expert witness may testify as to his own health or physical condition and objective 

physical symptoms and may state simple inferences drawn by him from his own subjective 

sensation as to his physical condition.” Id. One sustaining a back injury has been allowed to 

testify that pain was suffered as a result of the injury and that the resulting condition prevented 

work activity. Id.  

When applied to the facts of Mr. Wright’s case, it becomes evident that the course of his 

preexisting disease was changed by his October 2013 injury.  Prior to his injury, Mr. Wright was 

able to work full duty, even with preexisting medical issues due to his previous workers 

compensation injury as well as aging.  Only after the events of October 2013 did his injuries 

become so severe that he became unable to continue working. The October 2013 accident 

happened after he was at MMI for the previous Turan Foley injury. After his first workers 

compensation injury at Turan Foley in 2003, Dr. Dix said he was back to normal, and both Mr. 

and Mrs. Wright’s testimony corroborates this assertion.  The October 2013 incident occurred 

approximately ten years after he was put at MMI for the first injury.  He had worked at full duty 

during all those years.  The October 2013 injury exacerbated any remaining issues from his first 

injury, and also aggravated possible underlying degenerative changes. 

This Court should find that although Mr. Wright had preexisting medical conditions to 

his back and bilateral lower extremities, both Mr. Wright’s testimony and the deposition 

transcripts of both Dr. Dix and Dr. Vohra reflect that the very physical nature of his position 

with Turan Foley aggravated preexisting medical conditions which is all the Claimant needed to 

carry his burden of proof. Because there is no substantial evidence to support the Commission’s 

decision denying compensability we ask that this Court reverse.  
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B. Even if the opinion was supported by substantial evidence, was any such 
evidence supported by Dr. Vohra’s improperly admitted opinion thus 
entitling Claimant to a new trial?  
 

The Commission’s order denying the Claimant’s Motion to Strike Dr. Vohra’s improperly 

admitted testimony is reversible error as the factual determination of the case relied heavily on 

Dr. Vohra’s potentially biased opinions. The deposition and medical reports of Dr. Vohra were 

not properly admitted into evidence and should not have been considered by the Commission 

nor should they be considered by this Court in reviewing the merits of this claim. Even if the 

deposition was properly admitted, Dr. Vohra’s undisclosed records taint his credibility and his 

ultimate findings in this case, especially when coupled with the fact that his findings contradict 

all other evidence and testimony.  It is clear that the only possible basis upon which the 

Commission could deny compensation in this case is the testimony of Dr. Vohra.  

Because the Commission relied heavily on Dr. Vohra’s report in determining whether 

Claimant suffered a compensable injury, the Commissions’ decision affirming the ALJ’s findings 

should be reversed and the case remanded to determine compensability using properly admitted 

evidence. In Harpole Bros. Constr. Co v. Parker the Supreme Court found that where expert witness 

testimony in isolation is the “substantial evidence” to support a finding of the Commission but 

when considered with the other evidence in the case the testimony loses its character, the 

decision is not supported by substantial evidence.  253 So. 2d 820, 822 (Miss. 1971). 

The ALJ’s decision with erroneous affirmance of the Commission, in denial of Claimant’s 

claim for workers’ compensation benefits relied primarily, if not solely, upon the opinions and 

findings of Dr. Vohra . In the Judge’s order it notes that the only doctors who physically 

examined the Claimant were Dr. Dix, Dr. Salloum and Dr. Vohra. (R. at 191-222).  In the ALJ’s 

Order summary of medical evidence Dr. Dix testified that on October 28, 2013 Claimant 

experienced some complications with his right knee and he noticed that some evident swelling 
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of the knee. (R. at 205). Dr. Dix however went on to testify that he does not write opinions on 

whether a man can work or not so he would defer to Dr. Vohra regarding his conclusions of the 

Claimant’s ability to work. (R. at 198). Nothing in Dr. Dix’s records or testimony supports that 

Claimant did not suffer an injury on October 18, 2013.  

The ALJ’s summary went on to discuss Dr. Salloum’s records. Dr. Salloum reported that 

the last time he had seen the Claimant in 2011 that the Claimant felt like he was at pre-injury 

status and was at maximum medical improvement. The ALJ reported that the next time 

Claimant was seen by Dr. Salloum post injury that he had a “new complaint with his left 

knee.”(R. at 208). The final 13 pages of the Judge’s order were dedicated to the opinions of Dr. 

Vohra. (R. at 209-221). The ALJ went on to state in its Opinion that “Dr. Rahul Vohra clearly 

testified in his deposition that the Claimant’s injuries were not related to this alleged work 

incident.” (R. at 222).   

Likewise, the Commission’s decision weighed heavily on Dr. Vohra’s improperly 

admitted testimony. In its Order the  Commission failed to even recognize that Dr. Dix noted 

the Claimant’s s report of the October injury stating that, “Dr. Dix testified that he has no 

knowledge or history provided by Claimant of a work injury occurring in 2013.”(R. at 303). The 

Commission did however acknowledge that Claimant reported to Dr. Salloum, “with a new 

complaint of left knee pain.” (R. at 304). Finally the Commission looked to Dr. Vohra’s opinions 

that the Claimant’s injuries were not work related and found that the factual and medical proof 

did not support a finding of Compensability in favor of the Claimant. (R. at 305).  Since Dr. 

Vohra’s opinion was heavily relied on by the Commission, and since such testimony should be 

stricken, this Court is left with only testimony that supports compensability of an injury.  

When this Court removes Dr. Vohra’s tainted testimony, it is left with no choice but to 

reverse. Both the ALJ and the Commission substantially and materially relied upon Dr. Vohra’s 

opinions and when removed leaves no substantial evidence that could support the Commission’s 
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order. The Order of the Commission should be reversed, this Court should find in favor of the 

Claimant, and the cause should be remanded to the Commission for the purpose of determining 

questions of total disability, permanent partial disability, if any, and apportionment, if any.  

Further, should the Employer/Carrier continue to rely on Dr. Vohra or any other expert’s 

opinion to defy the Claimant’s disability, this Court should order that such experts be subject to 

the subpoena as issued by the Claimant.  

CONCLUSION 

The Commission erred in finding that Mr. Wright did not suffer a compensable, work 

related injury. Both the objective medical evidence and the subjective testimony of Mr. Wright 

causally connect the bilateral knee and back pain to the October 2013 work injury at Turan 

Foley Motors. Also because the subpoena of expert financial information was improperly 

quashed and the Claimant was not permitted to fully cross examine the expert whose opinions 

were relied on heavily in the disposition of the case the Order should be reversed and Claimant 

should be allowed to explore bias during the new proceedings. Lastly this Court should reverse 

the Commission’s improper award of sanctions and attorney’s fees.  
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