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IN THE COURT OF APPEALS OF THE STATE OF MISSISSIPPI 

 

Charles Wright Appellant 

 

v. NO. 2016-WC-01264-COA 

 

Turan-Foley Motors, Inc. Appellee 
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 The undersigned counsel of record certifies that the following listed persons have an 

interest in the outcome of this case.  These representations are made in order that the justices of 

the Supreme Court and/or the judges of the Court of Appeals may evaluate possible 

disqualification or recusal. 

1. Charles Wright, Appellant/Claimant 

2. Dr. Rahul Vohra, M.D., Appellee 

3. Turan Foley Motors, Inc., Appellee 

4. Mississippi Automobile Dealers Association, Carrier 

5. Hon. Robert J. Arnold III, MWCC Administrative Law Judge 

6. Hon. Liles Williams, Hon. Thomas Webb, Hon. Beth Aldridge 

Mississippi Workers’ Compensation Commission 

 

7. Chhabra & Gibbs, P.A. attorneys of record for Claimant 

8. Rogen K. Chhabra, attorney of record for Claimant 

9. Darryl M. Gibbs, attorney of record for Claimant 

10. Heidelberg Steinberger Colmer & Burrow, P.A., attorneys of record for Turan 

Foley Motors & Carrier 

 

11. Karl Steinberger, attorney of record for Turan Foley Motors & Carrier 
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13. Watkins & Eager PLLC, attorneys of record for Dr. Vohra 

14. Walter T. Johnson, attorney of record for Dr. Vohra 

15. W. Abram Orlansky, attorney of record for Dr. Vohra 

So certified, this the 14th day of March, 2017 

 

 

      /s/ W. Abram Orlansky    

       W. Abram Orlansky (MSB # 104172) 
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STATEMENT OF ISSUES 

 

1. The Mississippi Workers’ Compensation Commission (“MWCC”) properly upheld an 

administrative law judge (ALJ) Robert Arnold’s decision to quash a subpoena that was 

abusive and intended only to harass Dr. Vohra.  Although a party to litigation has the 

right to explore any alleged bias of an expert witness, that right must be exercised in a 

manner that does not abuse the subpoena power in bad faith and/or with the intent to 

unreasonably annoy, harass, or intimidate the expert witness. 

2. The subpoena at issue in this case is abusive on its face.  The ALJ and the MWCC 

correctly did not require additional fact-finding to quash the subpoena, which was subject 

to quashing based on controlling MWCC Rules and persuasive case law.   

3. The need for a party to explore financial bias of an expert witness is significantly reduced 

in a non-jury setting like the MWCC, where the factfinder is well aware of the system in 

place for parties to obtain expert opinions to support their claims and defenses. 

4. Under MWCC Rules and applicable statute, sanctions were appropriate in this case 

because the subpoena power was exercised in bad faith, in a manner so as to 

unreasonably annoy, embarrass, and/or oppress Dr. Vohra. 

5. Claimant’s brief presents additional issues with respect to the merits of his Workers’ 

Compensation claim.  Dr. Vohra’s interest as Appellee, and the undersigned counsel’s 

appearance on his behalf, is limited to the subpoena issue and this brief will therefore not 

address any issues related to the merits of Claimant’s claim. 
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STATEMENT ON ORAL ARGUMENT 

 

 Oral argument is unnecessary in this appeal, at least on the subpoena-related issues, 

because the subpoena in question is abusive on its face.  That is, the subpoena and the applicable 

law speak for themselves, and oral argument would not significantly aid the Court in reaching a 

decision regarding the propriety of quashing the subpoena.  Of course, the undersigned counsel 

stands ready and eager to participate in oral argument should the Court determine it would 

indeed be helpful. 

STATEMENT OF THE CASE 

 

 Dr. Vohra’s sole involvement in this case has been to provide an employer’s medical 

examination (“EME”), to be served with and successfully challenge a subpoena duces tecum, 

and to give a deposition.  Accordingly, this brief will neither address the merits of Claimant’s 

workers’ compensation claim nor review the facts relevant to it. 

 Dr. Vohra was served with a subpoena duces tecum on or about October 20, 2016, by 

counsel for Claimants in this action. [R. 250-251].  The subpoena was, on its face, abusive in that 

it was designed not to elicit information about Dr. Vohra’s perceived bias or any other relevant 

issue, but to intimidate and harass Dr. Vohra – apparently in retaliation for Dr. Vohra 

consistently agreeing to perform EMEs as part of the workers’ compensation process.  The eight 

separate categories of documents requested by the subpoena were set out in Exhibit “A” to the 

subpoena, which is reproduced in full below: 
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Rcsponse-s. \\.'nglit.. Fuli Commi~siot10 \ 19l60J)J .ridf 
Pag.~ 14 of 14 (EXCO l 19 I 60153.pdf l'c1ge 2 o f 2) 

Exhibk 'i'i" 

Subm itted Bv: ORL,H<S KY. \V. A BRA:\1 
F1k<l bn: Tue Jan 19 i6:0 _):54 2016 

l. All documents indicating income generated, and the number of separate cases involving 
services which you rendered to or at the request of Esco Corporation, (including any of 
itS subsidiaries), Watkins and Eager. (including any of its current or past attorneys 
while employed with said firm) in the last five (5) years. 

2. Copies of all complaints filed in any court against you alleging medical negligence, 
malpractice and/or violation of the standard of care in the practice of medicine. 

3. Copies of all 1099's, profit and loss statements, internal memoranda or other financial 
documents which indicate, address or outline the income you have received from the 
following sources: 

(a) "Independent", "Rule 35", or "Employer" medical examinations or medical 
record reviews, performed by you at the instance/request of an employer, 
workers' compensation insurance carrier or attorney for either employer or 
carrier in a claim for work-related injuries in the last five (5) years (identify all 
attorneys by name, firm name and address and, if known by you, indicate 
whether the attorney represented the plaintiff/claimant); 
(b) "Independent" medical examinations or medical record revic>ws, performed ar 
the instance/request of any insurance company or any lawyer/law finn 
representing an insurance company, in the last five (5) years; and 
(c) Any other payments from liability insurance companies for any consultation 
work ( excluding payments from auto med pay or any health insurance company 
for payment of medical bills) in the last five (5) years. 

4. All documents, including receipts for payment, honorariums or reimbursement for travel 
expenses, for any programs or conferences, sponsored by any liability or workers' 
compensation insurance coinpany or industry group where you have spoken or 
presented in the last five (5) years on any Issues involving civil justice, JME's or EME's, 
physical impairment or restrictions and/or rehabilitation of injured patients. 

5. Any and all printouts, reports, cancelled checks, drafts or other documents evidencing, 
relating or pertaining to any payment of compensation to you to review medical records 
and/or to render opinions and/or to testify as an expen witness at any coun proceeding 
within the past five (5) years. 

6. Your time sheets and copies of any and all other documentation setting forth the hours 
for which you perfonned services of any kind in the above-captioned case. 

7. Any and all invoices or documentation and records of payment received for services 
rendered in the above-captioned case (including those billed but not yet collected, and 
those expected to be billed). 

8. A copy of any ~learned treatise" (as per Mississippi Rule of Evidence 803(18), any medical 
article, textbook,journal or other authoritative source referenced in any report which 
you have given in the above-captioned case, or upon which you have relied, or may 
reasonably expect co rely, in offering opinions in the above-captioned case (include a 
copy the title page. table of contents, and all relevant sections of said document). 

251 
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[R. 251].  The Court will of course note that neither the Employer nor the Carrier in this action is 

called “Esco Corporation,” and neither the Employer nor the Carrier is represented by Watkins & 

Eager PLLC.
1
  The inclusion of these two entities in Paragraph 1 of the subpoena is reflective of 

the fact that counsel for Claimant served Dr. Vohra with this exact same subpoena in three cases 

aside from the case at bar, including two before the MWCC and one before the Circuit Court of 

Hinds County. [R. 240-241].  Like the one in this case, the other subpoenas were all quashed: in 

the MWCC cases by ALJ Homer Best, and in the Hinds County Circuit Court case by Judge 

Tomie Green. Edwards v. Rush Fdn. Hosp., MWCC No. 12 05283-M-2174; Lofton v. ESCO 

Corp., MWCC No. 1302066-M-3126; Felder v. SSC Svcs. Solutions et al., Hinds Cty. Circ. Ct. 

No. 25CI1:14-CV-00723 (Doc. No. 108).  

After Dr. Vohra was served with the subpoena, the undersigned counsel entered an 

appearance before ALJ Arnold and filed a motion to quash the subpoena or, in the alternative, for 

a protective order. [R. 49-52].  The legal basis for the motion is laid out in more detail below, but 

the key aspect of Dr. Vohra’s argument is that Claimant’s counsel issued the burdensome 

subpoena with the intent to harass him. [R. 51].  Indeed, Claimant’s counsel acknowledges an 

existing personal animus toward Dr. Vohra in Claimant’s brief by referring to Dr. Vohra’s “pro-

employer notoriety” within the MWCC community. Appellant’s Br. at 4.  Counsel for claimant 

betrayed his intent to intimidate and harass Dr. Vohra in other ways prior to appeal as well: he 

warned Dr. Vohra at deposition that he refused to answer questions regarding information in the 

subpoena “at [his] own peril” [R. 135], and filing a frivolous motion to strike the entry of 

appearance of Dr. Vohra’s counsel [R. 54-55] despite Dr. Vohra clearly being entitled to counsel 

by virtue of having been served with a subpoena.   

                                                 
1
 Claimant attached a different version of the subpoena as "record excerpt" to his brief at Tab 9.  However, the 

version in Claimant's Record Excerpts is not, in fact, in the record.  The version reproduced here appears at page 251 

of the record and is the only copy of the subpoena appearing in the record.   
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Dr. Vohra’s motion further argued that allowing such subpoenas in general would have a 

chilling effect on physicians’ willingness to provide their expert assistance in litigation before 

the MWCC and elsewhere. [R. 51].  

While the motion was pending, Dr. Vohra was deposed.  Contrary to Claimant’s 

description of said deposition, Dr. Vohra’s counsel objected to questions seeking information 

requested in the subpoena, for which a motion to quash was then pending. [R. 133].  Dr. Vohra 

answered questions regarding which “side” of MWCC litigation he normally works on and 

acknowledged he receives payment from employers and insurance carriers for such work. [R. 

128-132]. Specifically, Dr. Vohra’s deposition established he had performed “hundreds” of 

independent medical examinations (IMEs) and EMEs in workers’ compensation cases, mostly 

for employers/defendants, for which he was paid roughly $600,000 by employers and their 

insurers over a two-year period. [R. 128-132].   

After a telephonic hearing, ALJ Arnold granted the motion and quashed the subpoena. 

[R. 177-179].  He noted that while evidence of bias from experts is always relevant, “there is no 

jury to weigh the evidence in this claim.  Workers’ Compensation claims are tried before 

Administrative Judges and Commissioners who are well aware of the role of independent 

medical examinations and the fact that doctors are paid to perform them.” [R. 178].  In reviewing 

the subpoena and subsequent filings, ALJ Arnold found that Claimant’s “oppressive purpose in 

serving the Subpoena Duces Tecum is clear” and agreed with Dr. Vohra that enforcing such an 

oppressive subpoena would have an undue chilling effect on physicians’ willingness to perform 

medical evaluations and provide vital testimony. Id.  Notably, after receiving this ruling, 

Claimant’s counsel did not serve Dr. Vohra with another, less onerous subpoena to seek 

additional information about Dr. Vohra’s alleged bias. 
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After ALJ Arnold entered his final Order denying and dismissing the claim [R. 182-222], 

Claimant appealed to the full MWCC on both the merits and the subpoena issue.  In his response 

to Claimant’s petition for MWCC review, Dr. Vohra reiterated that the subpoena duces tecum 

was abusive and properly quashed while additionally seeking attorneys’ fees against Claimant’s 

counsel under MWCC Rule 2.18(g). [R. 239-242].  After an in-person hearing, the full 

Commission affirmed the ALJ’s decision. [R. 300-310].  The MWCC found the subpoena was 

not only oppressive in nature, but it also sought documents that were “not ‘relevant and 

competent evidence’ necessary for the resolution of the present claim” and was therefore 

properly quashed under MWCC Rules for two separate reasons. [R. 307].  The Commission 

additionally granted Dr. Vohra’s request for attorneys’ fees and added a civil penalty of Five 

Thousand Dollars ($5,000) against Claimant’s counsel, finding discovery based on “financial 

issues not relevant to the claim to be unwarranted and oppressive in nature and without 

reasonable ground.” [R. 308-310]. 
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SUMMARY OF THE ARGUMENT 

 

 Claimant relies heavily on the contention that parties to litigation are entitled to explore 

the potential bias, including financial bias, of any expert hired by the opposing party.  Dr. Vohra 

does not dispute that such discovery is proper.  The problem with Claimant’s argument is its 

insistence that the pursuit of financial-bias information inherently outweighs all other 

considerations in all circumstances.  In fact, as both ALJ Arnold and the full MWCC recognized, 

a party’s right to seek information on expert bias has limits, and must be balanced against the 

need to prevent abuse of the subpoena power.  That balance is particularly relevant in the instant 

case and other “bench trial” settings, where the finder of fact is well aware of the role expert 

witnesses play and the fact that they are paid for their services. 

 Claimant’s counsel’s purpose to intimidate Dr. Vohra by serving an extremely onerous 

subpoena on him was clear to the ALJ and to the Commission.  As noted above, at Dr. Vohra’s 

deposition, counsel warned Dr. Vohra: if “you’re refusing to answer questions I would argue that 

you’re doing so at your own peril.” [R. 135].  Claimant’s counsel further filed a motion 

attempting to deprive Dr. Vohra of his right to counsel. [R. 54-55].  Finally, if Claimant’s 

counsel’s purpose in serving the subpoena was indeed to gain relevant information regarding 

bias, he could have served a new, less-onerous subpoena after the one at issue was quashed.  He 

chose not to do so.  In balancing Claimant’s right to explore any alleged financial bias on the part 

of Dr. Vohra against well-established MWCC Rules and other Mississippi authorities prohibiting 

abuse of the subpoena power, the Commission correctly held Claimant’s counsel overstepped in 

this instance.  Moreover, multiple foreign jurisdictions reviewing the exact question at issue here 

have affirmed that courts must strike a balance between the pursuit of bias-related information 

and the limits of the subpoena power.  Due to Claimant’s counsel’s bad-faith intent to harass and 



14 

 

intimidate, the MWCC further correctly levied an award of attorneys’ fees along with sanctions 

against Claimant’s counsel.   

 Put simply, Claimant’s counsel abused the subpoena power and the MWCC’s decision on 

that issue should be upheld.  To hold otherwise would open the floodgates for subpoenas to 

expert witnesses seeking detailed financial information for over-long periods of time, including 

multiple categories of documents entirely unrelated to the claim at hand.  Such an atmosphere 

would shrink the pool of doctors willing to offer their assistance to Mississippi courts and 

agencies.  Physicians’ input is critical not only to the MWCC’s decision-making process, but 

also to that of Mississippi’s courts in areas such as medical malpractice.  Parties are certainly 

allowed to explore potential financial bias of experts, but – as many cases cited in Claimant’s 

brief note – most of such information is properly the subject of cross examination.  Claimant’s 

counsel’s attempt to utilize the subpoena power not to gain relevant information, but to harass, 

intimidate, and create an unnecessary burden and invasion of Dr. Vohra’s privacy, was properly 

rejected by the MWCC.  
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ARGUMENT 

1. Standard of Review 

 

Claimant correctly notes that where issues surrounding the quashing of a subpoena are 

questions of law, they are reviewed de novo. Miss. Dept. of Revenue v. Pikco Finance, Inc., 97 

So. 3d 1203, 1205 (Miss. 2012).  Where, however, the question is simply “[w]hether a subpoena 

subjects a witness to undue burden [thereby raising] a question of the subpoena’s 

reasonableness,” the Fifth Circuit has reviewed only for abuse of discretion. Positive Black Talk, 

Inc. v. Cash Money Records, Inc., 394 F.3d 357, 377 (5th Cir. 2004), abrogated on other 

grounds, Reed Elsevier, Inc. v. Muchnick, 559 U.S. 154 (2010).   

With respect to the quashing of the subpoena at issue here, the sole question is whether 

the subpoena imposed an undue burden on Dr. Vohra and therefore whether the subpoena was 

reasonable.  Accordingly, Dr. Vohra suggests the Court should apply an abuse-of-discretion 

standard of review to the question whether the subpoena was reasonable.  However, even under a 

de novo standard of review, the MWCC’s decision regarding the subpoena should be affirmed. 

“The standard of review when a trial court institutes sanctions for discovery abuses is 

‘whether the trial court abused its discretion in its decision.’” Moore v. State, 909 So. 2d 77, 81 

(Miss. Ct. App. 2005), quoting Gray v. State, 799 So. 2d 53, 60 (Miss. 2001).  The sanctions 

imposed on Claimant’s counsel by the MWCC were based on discovery abuses and therefore 

should be reviewed only for abuse of discretion. 

2. The MWCC properly quashed the subpoena duces tecum as abusive. 

A. Parties’ interest in exploring bias is balanced against limits on the subpoena power. 

 

Claimant cites several authorities to support the notion that evidence of bias in an expert 

witness is relevant and discoverable.  Neither Dr. Vohra nor the MWCC has ever said otherwise 

throughout this litigation.  Claimant’s attempt to frame that question as the issue in this appeal is 
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nothing more than a strawman.  What Claimant fails to acknowledge is that there are multiple 

methods of obtaining such evidence, and that courts have consistently placed limits on the use of 

the subpoena power to that purpose.  Indeed, in this case Claimant’s counsel used Dr. Vohra’s 

deposition to establish that Dr. Vohra made $600,000 over two years by performing IMEs and 

EMEs, and that money was paid by employers and their insurers.  He also established that Dr. 

Vohra has performed a large number of such examinations in workers’ compensation cases, and 

a very small number have been on behalf of claimants.   

Moreover, if indeed Claimant’s purpose in serving the subpoena was to explore financial 

bias, Claimant’s counsel could have served a subpoena more limited in scope after the one at 

issue was quashed.  The failure to do so supports the MWCC’s finding that Claimant’s counsel’s 

purpose was not to obtain relevant bias information, but to harass Dr. Vohra. 

Claimant cites Hall v. Hilbun, 466 So. 2d 856, 875 (Miss. 1985) to support his contention 

that “evidence of financial bias is always relevant.”  Again, no party to this litigation disagrees 

that evidence of bias is relevant; however, as quoted by Claimant, the court in Hall explained 

that significant “cross-examination regarding bias” should be allowed both at voir dire and in 

front of a jury. Id. (emphasis added); see also General Motors Corp. v. Pegues, 738 So. 2d 746 

(Miss. Ct. App. 1998) (wide latitude to establish bias on cross examination); Mitchell v. Glimm, 

819 So. 2d 548, 553 (Miss. Ct. App. 2002) (in some instances, cross examination of expert 

witness on bias may be allowed even if it shows defendant has liability insurance) (emphasis 

added).  Nowhere does Hall say a party may abuse the subpoena power and impose an undue 

burden on an expert witness in the name of exploring financial bias. In the instant case, 

Claimant’s counsel established at Dr. Vohra’s deposition that: Dr. Vohra had performed 

“hundreds” of independent IMEs and EMEs in workers’ compensation cases; Dr. Vohra had not 

performed many medical evaluations for plaintiffs’ or claimants’ lawyers; Dr. Vohra was paid 
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roughly $600,000 over a two-year period performing IMEs and EMEs; and employers, not 

plaintiffs or claimants, had paid for all such examinations. [R. 128-132].   

Claimant’s counsel clearly established that Dr. Vohra is often hired by employers and 

that he is paid for such services.  As the ALJ and the full MWCC correctly concluded, the 

additional step of attempting to force Dr. Vohra to hand over five years’ worth of detailed 

financial information, much of which was unrelated to work as an expert witness, was beyond 

Claimant’s right to explore financial bias. [R. 177-179, 300-310].  The ALJ noted this is 

especially true in the context of workers’ compensation, and the MWCC explicitly found that in 

context, the evidence sought by the subpoena was not even “relevant and competent evidence” 

under MWCC Procedural Rule 8(g). [R. 307]. 

Claimant asks this Court to establish a broad rule that any subpoena or other discovery 

requests even tangentially related to an expert’s alleged financial bias should never be considered 

overly broad as a matter of law.  Such a rule would ignore the reasonable limits on the subpoena 

power against which parties’ interest in establishing bias must be measured against.  Indeed, 

Mississippi courts have frequently noted that a party’s interest in exploring an expert’s bias does 

not trump all other considerations.  In Toche v. Killebrew, 734 So. 2d 276, 283 (Miss. Ct. App. 

1999), counsel for the plaintiff sought to elicit evidence that the defendant physician’s expert 

witness had his medical malpractice insurance through the same mutual insurance company as 

the defendant.  Counsel argued that meant a verdict against defendant would affect the expert’s 

premiums, giving him a financial stake in the outcome of the case. Id.  This Court affirmed the 

trial court’s decision to exclude such evidence because the prejudicial value of introducing 

evidence of the existence of insurance outweighed the probative value of the bias evidence. Id.  

This Court noted that the “trial court is vested with substantial discretion in determining the 

admissibility of evidence.” Id., citing Church of God Pentecostal, Inc. v. Freewill Pentecostal 
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Church of God, Inc., 716 So. 2d 200 (Miss. 1998); see also Wells v. Tucker, 997 So. 2d 908 

(Miss. 2008) (same holding). 

Just as the plaintiff’s interest in establishing bias must be weighed against the rules of 

evidence and the prejudicial value of the proffered evidence, it must also be weighed against the 

myriad authorities establishing a limit on the use of the subpoena power. The subpoena power in 

MWCC proceedings is outlined by Procedural Rule 18, much as the power in the court system is 

contained in Mississippi Rule of Civil Procedure 45.  Procedural Rule 18(b)(1) allows an ALJ or 

the MWCC to quash a subpoena duces tecum “if it is unreasonable or oppressive;” similarly, 

MRCP 45(d)(1) allows a subpoena to be quashed if it “subjects a person to undue burden or 

expense.”  MWCC Procedural Rule 18(g) expands that the Commission may quash a subpoena 

“upon a showing that the subpoena power is being exercised in bad faith or in such manner as 

unreasonably to annoy, embarrass, or oppress the party or the person upon whom the subpoena is 

served.”  It also grants the Commission the power to “enter such further orders as justice may 

require to curb abuses of the power granted under this rule.” (Emphasis added.) 

These limits on the subpoena power have been consistently enforced. In Flechas v. Pitts, 

138 So. 3d 907, 910 (Miss. 2014), the Supreme Court reiterated the long-established rule that “a 

judge may protect the witness against unnecessary or irrelevant production.” (Internal quotation 

marks and citation omitted.)  The Flechas Court further noted that the comment to Rule 45 states 

the subpoena power reaches all documents “under the control of the person ordered to produce, 

saving questions of privilege or unreasonableness.” Id. at 911, quoting MISS. R. CIV. P. 45 cmt. 

(emphasis in original). An unreasonable subpoena—regardless of its purpose—is not enforced by 

Mississippi courts.  Here, Claimant sought detailed financial information from Dr. Vohra and his 

entire medical practice, spanning a five-year period.  The ALJ and MWCC correctly determined 

the subpoena exceeded the bounds of reasonableness. 
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The subpoena power is also abused when it is exercised in bad faith or “in a manner to 

annoy, harass, or oppress.” SLM v. Clinton Pub. Sch. Dist., 677 So. 2d 737, 740 (Miss. 1996) 

(holding subpoena not abusive because no indication of bad faith or intent to annoy, harass, or 

oppress).  The MWCC applied the correct legal standard in upholding the ALJ’s decision that 

“Claimant’s service of the subpoena upon Dr. Vohra was clearly for an oppressive purpose.” Id.  

This limitation on the subpoena power—that it may not be exercised in an abusive and/or 

oppressive manner—is another consideration against which Claimant’s interest in exploring 

financial bias must be measured, and the MWCC did not abuse its discretion in finding the 

subpoena’s oppressive purpose a weightier consideration than financial bias. 

The existence of limits on the subpoena power, of course, is not unique to Mississippi.  

The requirement that subpoenas duces tecum make reasonable, non-oppressive requests of their 

recipients is consistent across jurisdictions.  E.g., In re Grand Jury No. 76-3 (MIA) Subpoena 

Duces Tecum, 555 F.2d 1306, 1308 (5th Cir. 1977) (both criminal and civil federal procedural 

rules allow for quashing of subpoena if unreasonable or oppressive); State v. Hancock, 379 P.3d 

1024 (Ariz. Ct. App. 2016) (reminding trial courts to “be mindful of abuses of the subpoena 

power”); Clayton v. Ohio Bd. of Nursing, 62 N.E.3d 132 (Ohio 2016) (ability to quash subpoenas 

seeking production of unreasonable, privileged or irrelevant information is crucial to agency’s 

ability to control proceedings); Williams v. State, 489 So. 2d 4 (Ala. Crim. App. 1986) (“trial 

court has the inherent power to quash a subpoena duces tecum because it is unreasonable or 

oppressive”); Cessna Aircraft Co. v. Kan. Comm’n on Civ. Rights, 622 P.2d 124 (Kan. 1981) 

(trial court within its discretion to modify subpoena based on determination it is unreasonable, 

oppressive, or irrelevant); State v. Nichols, 325 A.2d 28 (Me. 1974) (subpoena duces tecum 

subject to court’s discretionary quashing if compliance is unreasonable or oppressive); Austin 

Liquor Mart, Inc. v. Dept. of Revenue, 310 N.E. 2d 719 (Ill. Ap. Ct. 1974) (affirming trial court 
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quashing subpoena that was abusive because it “did harass and discriminate against the 

plaintiff”). 

Dr. Vohra does not and could not dispute that some level of discovery regarding an 

expert’s financial bias is appropriate.  However, contrary to Claimant’s contentions, a party’s 

right to explore such bias is not absolute and does not inherently outweigh all other 

considerations.  Trial courts and agencies are not required to enforce abusive and oppressive 

subpoenas in the name of exploring an expert’s financial bias.  The ALJ and the full Commission 

properly weighed all applicable considerations and found Claimant’s subpoena exceeded the 

bounds of propriety, and quashed it. 

B. Other jurisdictions have addressed this issue head on and determined courts should 

balance the interests of parties seeking financial-bias discovery against other 

important, competing interests. 

 

Although Mississippi courts have not directly addressed how best to strike a balance 

between the right of a party to explore an expert’s financial bias and the need to avoid overly 

burdensome discovery directed at such experts, other jurisdictions have done so.  A Florida 

appellate court analyzed the considerations to be balanced and established a set of criteria for 

discovery regarding an opposing medical expert’s alleged bias: 

1. The medical expert may be deposed either orally or by written deposition. 

2. The expert may be asked as to the pending case, what he or she has been 

hired to do and what the compensation is to be. 

3. The expert may be asked what expert work he or she generally does. Is the 

work performed for the plaintiffs, defendants, or some percentage of each? 

4. The expert may be asked to give an approximation of the portion of their 

professional time or work devoted to service as an expert. This can be a 

fair estimate of some reasonable and truthful component of that work, 

such as hours expended, or percentage of income earned from that source, 

or the approximate number of IME's that he or she performs in one year. 

The expert need not answer how much money he or she earns as an expert 

or how much the expert's total annual income is. 
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5. The expert may be required to identify specifically each case in which he 

or she has actually testified, whether by deposition or at trial, going back a 

reasonable period of time, which is normally three years. A longer period 

of time may be inquired into under some circumstances. 

6. The production of the expert's business records, files, and 1099's may be 

ordered produced only upon the most unusual or compelling circumstance. 

7. The patient's privacy must be observed. 

8. An expert may not be compelled to compile or produce nonexistent 

documents. 

 Syken v. Elkins, 644 So. 2d 539, 546 (Fla. Dist. App. Ct. 1994), aff’d Elkins v. Syken, 672 

So. 2d 517 (Fla. 1996) (emphasis added). 

 The Syken court reached its conclusion regarding the proper parameters within which 

expert “bias” discovery should be conducted with reference to several other jurisdictions that had 

reached similar conclusions.  The court cited the Kansas supreme court as having determined a 

request for a witness’ income tax returns and documentation of all medical reports made by the 

witness over the past six years was “outside the scope of permissible discovery” where the sole 

purpose was to prove bias. Id. at 545, citing Jones v. Bordman, 759 P.2d 953 (Kan. 1988).  The 

Alabama supreme court in the same year ruled a subpoena seeking an expert’s tax returns and 

other detailed financial information was subject to being quashed. Id., citing Ex parte Morris, 

530 So.2d 785, 787 (Ala.1988).  A Pennsylvania court concluded, while it is proper for an expert 

to “lift his visor so that the jury could see who he was, what he represented, and what interest, if 

any, he had in the results of the trial so that the jury could appraise his credibility,” that does not 

require him to subject his finances to scrutiny. Id. at 545-46, quoting Mohn v. Hahnemann 

Medical College & Hosp., 515 A.2d 920, 924 (Pa. Super. 1986).  The Syken court further relied 

on similar rulings from Texas and California courts in outlining its limits on discovery for the 

sole purpose of showing expert financial bias. Id., citing Russell v. Young, 452 S.W.2d 434 

(Tex.1970) and Allen v. Superior Court, 151 Cal.App.3d 447 (1984) (“[a]t deposition, the 
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medical expert may be asked questions directed toward disclosing what percentage of his 

practice involves examining patients for the defense and how much compensation he derives 

from defense work. To show bias or prejudice, [Plaintiff] need not learn the details of his billing 

and accounting.”) (Emphasis added.) 

 Claimant’s counsel protests that without the onerous information sought by the subpoena, 

it would be unclear whether Dr. Vohra gave accurate answers to bias-related questions.  The 

Syken court provides the answer: where a trial court realizes a witness “has falsified, 

misrepresented, or obfuscated the required data, the aggrieved party may move to exclude the 

witness from testifying or move to strike that witness's testimony” or seek other sanctions. Id. at 

547.  That is, just as with any other issue to be explored in litigation, sworn testimony about 

financial bias is perfectly competent evidence.  The Syken court thus concluded its criteria would 

sufficiently allow a party to, “even with minimal cross-examination, make perfectly clear to a 

jury that a defense doctor testifies as a defense doctor, and plaintiff's doctor testifies as a 

plaintiff's doctor, and that each may spend considerable time doing just that.” Id. 

 After reviewing the reasoning of Syken and several other cases reaching similar 

conclusions, the Nebraska supreme court “conclude[d] that the trial court must balance the 

competing interests and the relevance of the information sought by discovery for impeachment 

purposes against the burdensomeness of its production.” State ex rel. Acme Rug Cleaner, Inc. v. 

Likes, 588 N.W.2d 783, 789 (Neb. 1999).  While one party “has a right to discover information 

that might impeach [the opponent’s] expert witness, [the opponent] has a corresponding right to 

choose its expert witness and not have such witness burdened to the extent that the witness will 

refuse to testify.” Id.  This formulation is in line with ALJ Arnold’s concern that enforcing 

subpoenas such as the one at issue in this case would have an untoward chilling effect on the 

willingness of expert witnesses to testify in workers’ compensation cases. [R. 178].  Based on its 
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analysis of the competing considerations at issue, the Nebraska court adopted guidelines for 

expert-bias discovery similar to those adopted for Florida in Syken. Id. at 45-46. 

 When jurisdictions acknowledge the need to balance the interests of exploring bias 

against the need to avoid placing an improper burden on expert witnesses, “[t]he effect is to 

center the discovery on the main issues and to reduce the intrusiveness and burden of collateral 

forays, while permitting such additional inquiries as the interests of justice may require in special 

circumstances, as determined within the sound discretion of the supervising court.” Cooper v. 

Schoffstall, 905 A.2d 482, 493 (Pa. 2006).  Therefore, “[w]hen the interest of a party in 

discovering relevant facts conflicts with the right of others to maintain reasonable privacy with 

respect to financial matters, a trial court must engage in careful scrutiny of the real needs of the 

party who seeks discovery.” Primm v. Isaac, 127 S.W.3d 630, 637 (Ky. 2004).  The appellate 

courts of the many jurisdictions that have addressed this issue directly are in agreement that the 

right to financial-bias information is not absolute, but is one of several factors to be balanced in 

determining whether to quash a subpoena seeking such information.   

This cross-jurisdictional agreement also illustrates why the amicus curiae brief of the 

Mississippi Association for Justice is misguided.  Like Claimant’s brief, it focuses entirely on the 

undisputed point that development of financial-bias evidence regarding an expert witness is a 

valid pursuit.  As the amicus brief notes, “[r]estraining a reasonable inquiry into the bias of a 

witness—especially as to financial compensation—threatens to knock down [the] legal pillar” 

that advocates may inquire into witness bias. MAJ br. at 5 (emphasis added).  The courts of 

Florida, Nebraska, Pennsylvania, Kentucky, Texas, Alabama, Kansas, California, and many 

other jurisdictions not cited herein recognize that reasonable bias-based inquiries are important. 

They also recognize the importance of ensuring such inquiries do remain within the realm of 
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reasonableness.  The ALJ and the MWCC did not abuse their discretion in balancing these 

competing considerations and quashing the subpoena served by Claimant’s counsel in this case. 

C. The subpoena was particularly unnecessary given the lack of a jury. 

 

As Claimant’s cited authorities explain, the purpose of allowing a party to explore the 

supposed financial bias of an expert witness is that such bias affects the credibility of the 

witness. E.g., Harris v. State, 878 So. 2d 90, 98 (Miss. Ct. App. 2003) (bias is one basis “for 

attacking witness credibility”); Collins v. Wayne Corp., 621 F.2d 777, 784 (5th Cir. 1980) (bias 

is one method of impeaching a witness);  see also Wells v. Robinson Helicopter Co., Inc., No. 

3:12-CV-564-CWR-FKB, 2015 WL 1427528, at *2 (S.D. Miss. Mar. 27, 2015) (“evidence of 

bias goes toward the credibility of a witness”).  

In a “bench trial” situation such as this, where there is no jury, developing evidence 

affecting expert credibility is less important than in jury-trial situations because the trier of fact 

understands the system of expert testimony better than a lay jury would. See Dockery v. Fischer, 

No. 3:13-CV-326-WHB-JCG, 2015 WL 5737608, at *6 (S.D. Miss. Sept. 29, 2015).  Even the 

standards for admissibility of expert testimony announced in Daubert v. Merrell Dow 

Pharmaceuticals, Inc., 509 U.S. 579 (1993), the federal courts’ ultimate test for the reliability 

and credibility of expert testimony, “are not as essential in a case such as this where a district 

judge sits as the trier of fact in place of a jury.” Gibbs v. Gibbs, 210 F.3d 491, 500 (5th Cir. 

2000). 

This distinction between a jury trial and a bench trial formed part of the basis of ALJ 

Arnold’s decision to quash the subpoena, given that he is fully aware of the fact that Dr. Vohra 

does a significant amount of expert work for employers in workers’ compensation cases and that 
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he is paid for such work.
2
 [R. 178].  Indeed, many of the foreign-jurisdiction cases addressing the 

question specifically at issue here acknowledge that the party seeking financial-bias information 

does so to educate the jury about an expert’s possible bias.  E.g., Mohn 515 A.2d at 924.  Where 

there is no jury, and only a judge with full knowledge of the expert-witness system to make fact 

determinations, the balance shifts even more heavily in favor of quashing an overly burdensome 

subpoena.  In other words, “the real needs of the party who seeks discovery,” Primm, 127 

S.W.3d at 637, are diminished where, as here, evidence of financial bias will have a far weaker 

impact on the finder of fact than if a jury were present. 

D. Claimant’s subpoena was abusive on its face. 

 

Claimant contends this Court should reverse the quashing of the subpoena because no 

additional discovery or facts were developed to support the oppressive nature of the subpoena.  

The ALJ and the MWCC properly made their decision based on the information sought in the 

subpoena alone.  It requires no additional fact-finding to simply read the subpoena—seeking 

detailed financial information over a period of five years—and understand its onerous, 

oppressive nature.  The Syken court established for Florida (and the Acme court established for 

Nebraska) a set of ab initio criteria for what information may be sought from expert witnesses 

regarding supposed financial bias.  While such specific criteria may or may not be appropriate as 

a response to the subpoena at issue here, their existence illustrates the Florida and Nebraska 

courts’ understanding that certain discovery requests are inherently overbroad and intrusive.  The 

ALJ and MWCC in this case properly recognized the same.  

                                                 
2
 The subpoena at issue in this case is egregious enough that it would properly have been quashed with or without a 

jury. See Felder v. SSC Svcs. Solutions et al., Hinds Cty. Circ. Ct. No. 25CI1:14-CV-00723 (Doc. No. 108).  

However, as ALJ Arnold noted, the lack of a jury in this case is all the more reason this oppressive, abusive 

subpoena was entirely unnecessary. 
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3. The MWCC properly awarded attorneys’ fees to Dr. Vohra and imposed sanctions on 

Claimant’s counsel. 

 

Upon Claimant’s appeal to the full MWCC, Dr. Vohra sought to recover attorneys’ fees 

from Claimant’s counsel pursuant to MWCC Procedural Rule 18(g), which the full Commission 

ultimately granted. [R. 241, 308].  Claimant contends the award was improper because “Dr. 

Vohra was not a party to the claim and therefore was not an ‘opposing party’ who could be 

granted attorney’s fees and expenses pursuant to the plain language of Mississippi Code 

Annotated 71-3-59(2).”  Claimant’s Br. at 19.  Dr. Vohra, however, did not seek attorneys’ fees 

under MISS. CODE ANN. § 71-3-59(2).  He sought them, and the MWCC granted them, under 

Procedural Rule 18(g), which provides for an attorneys’ fees award “[o]n motion of a party or of 

the person upon whom a subpoena for the production of books, papers, documents, or tangible 

things is served.” (Emphasis added.)  Dr. Vohra, as the person upon whom the oppressive 

subpoena was served, had standing under Rule 18(g) to bring a motion for attorneys’ fees.  The 

MWCC properly granted Dr. Vohra’s request for fees because, on its face, the subpoena was 

clearly issued “in bad faith or in such manner as unreasonably to annoy, embarrass, or oppress 

the party or the person upon whom the subpoena [was] served.” MWCC Procedural Rule 18(g).  

There exists no requirement that the movant for attorneys’ fees be a party to the claim, and 

Claimant’s contention relying on such a requirement has no merit. 

In addition to its attorneys’-fees award, the full MWCC imposed a sanction of Five 

Thousand Dollars ($5,000) on Claimant’s counsel sua sponte.  In reaching this decision, the 

Commission cited to MISS. CODE ANN. § 71-3-59(2) allowing it to impose a civil penalty up to 

Ten Thousand Dollars ($10,000) against an attorney it believes to have “instituted, continued, or 

delayed” proceedings “without reasonable ground.”  Claimant contends the Commission erred in 

not certifying facts supporting sanctions to a court having jurisdiction, citing MISS. CODE ANN. § 
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71-3-61. Claimant’s Br. at 19.  This line of argument is puzzling at best.  The statute 

empowering the Commission to impose sanctions, as quoted extensively in the Commission’s 

opinion in this action, is MISS. CODE ANN. § 71-3-59(2).  It contains no requirement of 

“certifying facts” or otherwise involving any court whatsoever; it simply allows the Commission 

to impose sanctions up to $10,000 where, as here, a party or his attorney acts without reasonable 

ground.  Section 71-3-61, cited by Claimant, requires involvement of a court where  

a person in proceedings before the commission disobeys or resists any lawful 

order or process, or misbehaves during a hearing or so near the place thereof as to 

obstruct the same, or neglects to produce, after having been ordered to do so, any 

pertinent book, paper, or document, or refuses to appear after having been 

subpoenaed or upon appearing refuses to take the oath as a witness, or after 

having taken the oath refuses to be examined according to law. 

 

None of those conditions is in any way applicable here.  The Commission rightly concluded 

Claimant’s counsel was acting in bad faith, without reasonable ground, and imposed a sanction 

pursuant to MISS. CODE ANN. § 71-3-59(2).  Claimant’s reliance on an entirely different statute is 

inapposite. 

 Claimant similarly claims the Commission erred in not holding an evidentiary hearing to 

support the imposition of sanctions, citing MISS. CODE ANN. § 71-3-55.  Again, a cursory review 

of that statute reveals it is in no way applicable in that it contains no requirement regarding any 

particular hearing that must be held prior to the imposition of sanctions.  Claimant’s contentions 

regarding both the award of attorneys’ fees and the civil penalty imposed are unsupported. 

CONCLUSION 

 

 Dr. Vohra does not dispute Claimant’s assertions regarding the validity of seeking 

discovery on the alleged financial bias of an expert witness.  A party’s legitimate interest in 

developing such evidence, however, is not absolute.  The subpoena served on Dr. Vohra in this 

case was not a reasonable, fair attempt to develop evidence that would assist the trier of fact in 
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evaluating Dr. Vohra’s credibility; rather, it was an intrusive attempt to intimidate and harass Dr. 

Vohra by seeking information far outside the scope of reasonable inquiry.  The ALJ and MWCC 

appropriately balanced the competing considerations, especially in light of the fact that a 

sophisticated ALJ sat as the fact-finder rather than a jury without inherent knowledge of the role 

played by experts in the adversarial litigation system.  The need to avoid abuses of the subpoena 

power outweighed whatever interest Claimant’s counsel had in seeing this oppressive subpoena 

enforced, and the MWCC properly awarded attorneys’ fees and imposed sanctions in recognition 

of Claimant’s counsel’s bad faith.  
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