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STATEMENT OF ISSUES 

1. Whether the Chancellor erred in failing to consider and rule on Groundworx, 

LLC’s argument that Thomas A. Blanton lacked standing as a normal, taxpaying landowner to 

bring a constitutional challenge against the Agreement entered into between Groundworx, LLC 

and the City of Hattiesburg, Mississippi. 

2. Whether the Chancellor erred in failing to consider and rule on Groundworx 

LLC’s argument that Thomas A. Blanton did not comply with the mandatory and jurisdictional 

requirements of MISS. CODE ANN. § 11-51-75, which required him to bring his challenge of the 

City of Hattiesburg’s decision to enter into the Agreement in circuit court within ten (10) days of 

the City making that decision. 

3. Whether the Chancellor erred in dismissing Groundworx, LLC’s case by 

concluding that the Agreement entered into between Groundworx, LLC and the City of 

Hattiesburg was void ab initio, as violative of Miss. Const. Art. VII, § 183’s prohibition against 

the City lending its credit to aid a private entity. 

4. Whether the Chancellor erred in not dismissing Thomas A. Blanton from 

Groundworx LLC’s case due to his lack of standing, his failure to abide by the mandatory and 

jurisdictional requirements of MISS. CODE ANN. § 11-51-75, as well as the lack of merit in his 

constitutional challenge. 

STATEMENT OF ASSIGNMENT 

  

Groundworx, LLC requests that the Supreme Court retain this appeal for its 

consideration, as, pursuant to Miss. R. App. P. 16(d), this appeal involves “fundamental and 
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urgent issues of broad public importance,” as well as “substantial constitutional questions as to 

the validity of . . . [official municipal action].” 

STATEMENT OF THE CASE 

 

i. Nature of the Case 

On January 21 and January 27, 2014, Groundworx, LLC (“Groundworx”) and the City of 

Hattiesburg, Mississippi (“the City”) entered into an Agreement for Treatment of Wastewater 

(“the Agreement”). Groundworx subsequently filed suit against the City, alleging that the City 

breached the Agreement. After Groundworx filed its complaint, a Hattiesburg resident named 

Thomas A. Blanton (“Blanton”) intervened, and subsequently moved to dismiss the entire case 

on the grounds that the Agreement was unconstitutional, as it called for the City to lend its credit 

in aid of a private business. Chancery Judge M. Ronald Doleac granted Blanton’s motion, and 

dismissed all of Groundworx’s claims against the City. 

ii. Course of Proceedings in the Trial Court 

On June 19, 2014, Groundworx filed a complaint against the City in the Chancery Court 

of Forrest County (“the Chancery Court”), seeking to enjoin the City from terminating the 

Agreement, specific performance of the City’s obligations under the Agreement, and a judgment 

for compensatory damages and attorneys’ fees. R. 8-9. The City subsequently filed an answer 

and counterclaim, requesting that the Chancery Court enter declaratory judgment on the position 

that the City could terminate the Agreement since Groundworx failed to secure financing by the 

contractual deadline. R. 246. Groundworx filed a motion for a temporary restraining order and 

preliminary injunction. R. 176. The Chancery Court denied this motion, and the City terminated 

the Agreement on August 5, 2014. R. 237; 528. Due to this termination, Groundworx filed an 

Amended Complaint against the City on October 17, 2014. R. 1208. 
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Just prior to the City’s termination of the Agreement, however, Blanton filed a motion to 

intervene in Groundworx’s lawsuit, seeking to dismiss the case on the basis that the Agreement 

was unconstitutional under Miss. Const. Art. VII, § 183. R. 297. Groundworx opposed Blanton’s 

motion to intervene, arguing Blanton’s lack of standing and his jurisdictional deficiencies, issues 

which are raised in this appeal. R. 399-403. The Chancery Court found that Blanton satisfied the 

intervention requirements of Miss. R. Civ. P. 24, and allowed him to intervene and file his cross-

complaint in the case. R. 1110-1111; Tr. 85. 

On October 21, 2014, Blanton moved to dismiss Groundworx’s amended complaint. R. 

1419-1421. Groundworx responded to Blanton’s motion, again arguing lack of standing and 

jurisdictional deficiencies, and assailing the substance of Blanton’s constitutionality arguments. 

R. 1538-1546. On these same grounds, Groundworx also filed a motion to dismiss Blanton’s 

claims. R. 1508-1510. 

A hearing was held on these cross motions to dismiss on December 2, 2014. R. 1533. On 

December 30, 2014, the Chancery Court issued its Memorandum Opinion and Ruling on 

Motions to Dismiss, which granted Blanton’s motion to dismiss Groundworx’s case against the 

City and overruled Groundworx’s motion to dismiss as to Blanton. R. 1595-1609; GX R.E. 3. 

Final Judgment was entered on the Chancery Court’s opinion on January 7, 2015. R. 1611-1613; 

GX R.E. 2. This appeal was timely perfected. R. 1614. 

iii. Statement of Facts 

Since at least October, 2010, the City’s municipal wastewater treatment system has been 

in violation of the federal laws and pollution standards incorporated in its federal operations 

permit (“the NPDES Permit”). R. 1210. The NPDES Permit was issued to the City by the 

Mississippi Department of Environmental Quality (“MDEQ”). R. 1209. In February, 2012, the 
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City and MDEQ entered into an Agreed Order (“MDEQ Agreed Order”) in an enforcement 

action before the Mississippi Commission on Environmental Quality, whereby calendar 

milestone deadlines were put into place that required the City to take certain forms of remedial 

action to fix its wastewater treatment problems. R. 1210; 1221-1230. To comply with the first 

milestone deadline, the City issued a Request for Proposals for its chosen solution of a land-

application wastewater treatment system. R. 1210. 

Groundworx submitted a Response to the City’s Request for Proposals, detailing its 

ability and intention to construct, operate and maintain a land-application system. R. 1210; 1233-

1246. Over the next few months, the City and Groundworx negotiated the terms of a contract for 

services that would satisfy the City’s obligations under the MDEQ Agreed Order and the NPDES 

Permit, and avoid any further penalties arising out of noncompliance with the law. R. 1211. 

On January 21 and January 27, 2014, the City and Groundworx executed the Agreement. 

R. 18-99; GX R.E. 4. The City was authorized to execute the Agreement by way of a 4-1 vote of 

the City Council at a Special Called Meeting on January 9, 2014. R. 401.  

Following the execution of the Agreement, and prior to the termination of the Agreement 

by the City, Groundworx diligently performed its duties and obligations, all in an effort to ensure 

the City would meet its milestone deadlines in the MDEQ Agreed Order. R. 1218. Groundworx 

incurred significant expenses as a result of this effort, including real estate costs, engineering and 

design costs, supply and commodity costs, as well as other expenses required by the Agreement. 

Id. As of October 2014, these expenses totaled $6,266,753.42. Id. 

 For reasons not relevant to this appeal, Groundworx was unable to obtain the necessary 

financing to construct the land-application system by the Agreement’s June 2, 2014 deadline. R. 
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1213. Groundworx was given 30 days to cure its inability to obtain the financing, but without the 

City’s assistance, which the City refused to offer, Groundworx could not cure its default, and the 

City terminated the Agreement on August 5, 2014. R. 528. 

 Prior to the termination of the Agreement, on June 9, 2014, Groundworx had filed suit 

against the City. R. 9-17. Then, on July 28, 2014, over six months after the City took official 

action on its Minutes to approve the Agreement and authorize its execution, and without ever 

appealing the City’s actions in Circuit Court, Blanton, a resident of the City, filed a motion to 

intervene in Groundworx’s case, alleging that the Agreement violated Miss. Const. Art. VII, § 

183. R. 297-300. After entering the case, Blanton moved to dismiss Groundworx’s complaint on 

the premise that the means of payment under the terms of the Agreement constituted the City 

lending its credit to aid a private business. R. 1419-1432. Blanton also alleged that the 

Agreement offered the City no level of control over the wastewater treatment system since 

Groundworx and the MDEQ were in charge of providing and adopting the complex plans that 

the City needed. Id. 

 The City has a terrible record in the wastewater business, and that is why the City issued 

an RFP in November, 2013. R. 1210; 1233-1246. It needed help, and Groundworx was willing to 

provide its specialized services to bring the City back in compliance with the law. Id. To that 

end, the Agreement specifically required Groundworx to provide valuable services to the City 

prior to Groundworx incurring the necessary debt obligations to trigger the City’s payments 

under the Agreement. R. 39-40; 63; GX R.E. 4; Tr. 113-114. These services included designing, 

engineering, and construction of a new wastewater treatment system, and submission and 

execution of a plan to satisfy the MDEQ’s Agreed Order. R. 30. Further, the Agreement, and the 
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very nature of municipal operations, provided for the City to maintain control over its obligations 

in the Agreement. R. 30.  

 Despite these facts, Blanton persuaded the Chancery Court that the Agreement offered no 

element of control to the City, and that Groundworx would not perform services for the City 

under the Agreement until it completed construction of the wastewater treatment system. R. 

1595-1609; GX R.E. 3. The Agreement does not support this position, and neither the facts nor 

the law support the conclusions of the Chancery Court. 

SUMMARY OF THE ARGUMENT 

 Neither the law of this Court nor the statutes of our State offer any support for Blanton’s 

having made it this far in this proceeding. But, even if Blanton was properly a party to the 

litigation before this Court, the Chancery Court’s ruling that the Agreement was unconstitutional 

is not supported by the text of the Agreement or the law on which the Chancery Court relied. 

 Thomas Blanton is a taxpaying, landowning resident of the City of Hattiesburg. R. 396; 

1115. In fact, Blanton is in no different position than any of the other landowning, taxpaying 

citizen in the City. R. 396; 1115; 1118. He is not uniquely situated in any position by virtue of 

which the Agreement caused him special harm not experienced by other taxpayers. Id.; R. 395. 

Despite initial attempts to claim otherwise, Blanton even admitted: “[T]here has not been a clear 

and present threat that taxpayers such as Blanton will be required to finance construction of 

Groundworx’s System.” R. 298.  

 One of the most elementary justiciability doctrines is that of standing. This Court has 

made it clear that in order to assert a claim, a party must assert a “colorable interest in the subject 
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matter of the litigation” or “experience[] an adverse effect different from the general public.” 

Burgess v. City of Gulfport, 814 So. 2d 149, 153 (Miss. 2002).  

Blanton can satisfy neither of these requirements, and his alleged harm is nothing more 

than conjecture. Outside of asserting that the Agreement “potential[ly] [] undermin[es] the entire 

Hattiesburg economy,” Blanton did not allege any direct, specific injury that he suffered or 

would suffer under the terms of the Agreement. R. 395. 

 Although he does not directly state it, Blanton seems to believe that his status as a 

“taxpayer” automatically confers standing to challenge decisions of the City. This Court actually 

reached exactly the opposite conclusion in Gaudet v. Mayor & Bd. of Aldermen: “If [a plaintiff] 

can maintain the bill based solely upon her individual rights, then each of the other taxpayers of 

the city can do the same thing. That would mean endless litigation; an utter stalemate of official 

functions, and great expenditure of public funds in defending litigation.” 209 Miss. 113, 115-16; 

46 So. 2d 79, 80 (Miss. 1950). 

 Moreover, Blanton’s cross-complaint must fail because Blanton did not properly trigger 

the jurisdiction necessary to raise his alleged grievance due to the action of the City. MISS. CODE 

ANN. § 11-51-75 is clear: any person aggrieved by a decision of a municipality must appeal that 

decision to the circuit court within ten (10) days from the date of adjournment of the session 

where the municipality rendered such decision. This Court has routinely held: “[t]he ten-day 

appeal period from the actions of a board or municipal authority is mandatory and 

jurisdictional.” Ball v. Mayor & Bd. of Aldermen, 983 So. 2d 295, 299 (Miss. 2008); Bowen v. 

DeSoto County Bd. of Supervisors, 852 So. 2d 21, 23 (Miss. 2003); City of Madison v. Shanks, 

793 So. 2d 576, 581 (Miss. 2000).  
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 On January 9, 2014, at a Special Called Meeting, the City authorized, by a 4-1 vote, the 

execution of the Agreement that Blanton challenged as unconstitutional. R. 401. Under the 

“mandatory and jurisdictional” requirements of MISS. CODE ANN. § 11-51-75, Blanton’s 

challenge should have been filed in circuit court no later than January 21, 2014.1 Instead of 

complying with the law, however, Blanton decided to challenge the Agreement in chancery 

court, more than six months after the “mandatory and jurisdictional” deadline required by law. R. 

297-300. 

 Groundworx raised the standing and § 11-51-75 issues in response to Blanton’s motion to 

intervene and motion to dismiss. R. 400-401; 1535-1536. Groundworx even asserted these 

arguments in its own motion to dismiss. R. 1508-1509. Despite Groundworx’s repeated attempts, 

the Chancery Court, in its Memorandum Opinion, never ruled on, or even acknowledged the 

dispute over whether Blanton had standing or complied with § 11-51-75 in filing his cross-

complaint. R. 1595-1609; GX R.E. 3. 

 Blanton lacks standing. He fails the jurisdictional hurdle. 

 And his arguments are wrong on the merits, as well. 

Miss. Const. Art. VII, § 183 states that a municipality shall not lend its credit in aid of a 

private business. Blanton argues that the Agreement violates this prohibition, and the only 

authority he really offers to support that position comes from a case this Court handed down 86 

years ago: Brister v. LeFlore Cnty., 156 Miss. 240, 125 So. 816 (Miss. 1930). R. 1424-1426. The 

facts of Brister are simple and not subject to manipulation: LeFlore County issued bonds so that 

it could donate $30,000 to a private hospital to build new buildings. Id. at 243. Not surprisingly, 

                                                 
1 January 19, 2014 was a Sunday, and Monday, January 20th, was a federal holiday. 
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this Court held that scenario violated § 183. Id. at 248. That simple, one-sentence fact pattern 

bears no similarity, at all, to the facts giving rise to the Agreement between Groundworx and the 

City. 

 The City was facing sanctions for its failure to abide by the federal laws and pollution 

standards incorporated in its NPDES Permit. R. 1210. MDEQ was holding the City’s feet to the 

fire to bring its system into compliance with the law. Id. So, Groundworx contracted with the 

City to design, build and maintain the City’s wastewater system, all in a manner to ensure the 

City’s compliance with the MDEQ’s Agreed Order. Id. Under the Agreement, the City did not 

owe any payments until Groundworx’s debt obligations came due, and that date came after 

Groundworx was required to perform substantial services to ensure MDEQ deadlines were met 

by the City. R. 39-40; 63; GX R.E. 4; Tr. 113-114. In fact, Groundworx performed valuable 

services, exclusively for the City, to the tune of $6.2 million in fees and expenses. R. 1218. For 

that $6.2 million in services provided by Groundworx, the City has to this date still not given 

Groundworx even one dollar’s payment in return. Id. 

 This case is not similar to Brister on any level of comparison. Brister contemplated a 

county gifting a private hospital money to help the hospital serve private citizens. The 

Agreement offers no monetary gift by the City; but rather, the Agreement required the City to 

pay Groundworx to provide an exclusive, comprehensive service to ensure the City met its 

obligations with the MDEQ. R. 1210. If the City had promised to donate $100 million to 

Groundworx so that Groundworx could build a wastewater system to service neighboring cities 

and counties, Brister would come into play, and such an agreement would clearly be unlawful. 

Unfortunately for Blanton, though, the Agreement contemplates no such scenario. 
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 The Chancery Court granted Blanton’s motion to dismiss, and denied Groundworx’s 

motion to dismiss, without even addressing two of the three issues, as set out above. R. 1595-

1609; GX R.E. 3. Yet, each of these three arguments is an independent reason why Blanton’s 

cross-complaint should have been dismissed. If this Court finds for Groundworx on any one of 

the three issue in this appeal, this matter should be reversed and rendered as to Blanton’s claims, 

and remanded to the Chancery Court for trial of the issues between Groundworx and the City. 

ARGUMENT 

 

I. STANDARD OF REVIEW 

 

“We review de novo a chancellor's grant of a Rule 12(b)(6) motion to dismiss.” Cook v. 

Brown, 909 So. 2d 1075, 1077-78 (Miss. 2005); Hemba v. Miss. Dep't of Corr., 998 So. 2d 1003, 

1005 (Miss. 2009). Before a trial court may grant a motion to dismiss, "there must appear to a 

certainty that the plaintiff is entitled to no relief under any set of facts that could be proved in 

support of the claim. Thus, a Rule 12(b)(6) motion tests the legal sufficiency of the complaint." 

Cook, 909 So. 2d at 1078 (internal citations omitted).  

What is the Standard of Review for a Chancellor’s Decree? When presented with 

what is essentially a question of law, the familiar manifest error/substantial 

evidence rules have no application to our appellate review of such questions. The 

principle of "manifest error" applies only to a factual situation. . . . This rule does 

not apply on questions of law. With regard to a pure question of law, this Court 

shall conduct a de novo review.  

 

Cole v. National Life Ins. Co., 549 So. 2d 1301, 1303 (Miss. 1989). 
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II. THE CHANCELLOR ERRED IN FAILING TO CONSIDER WHETHER 

BLANTON HAD STANDING TO CHALLENGE THE PARTIES’ CONTRACT 

Thomas Blanton intervened and filed a cross-complaint as an “own[er] of real property 

within the City of Hattiesburg and [as] a City of Hattiesburg taxpayer,” and that “as a taxpayer of 

the City of Hattiesburg [he] is being required to finance the construction of the ‘system’ . . . prior 

to the implementation of service by Groundworx and without any assurance that said system will 

be operational.” R. 1118. Though not in his cross-complaint, Blanton also alleged that the 

Agreement could “potential[ly] [] undermine the entire Hattiesburg economy.” R. 395. 

Blanton believes the foregoing allegations entitle him to interject himself into 

Groundworx’s lawsuit. But Blanton is in no different position than any of the other thousands of 

landowning, taxpaying citizens in the City. R. 396. He has not suffered any specific injury under 

the Agreement, and he was not a party to the Agreement. R. 395. In fact, according to Blanton: 

“there has not been a clear and present threat that taxpayers such as Blanton will be required to 

finance construction of Groundworx’s System.” R. 298. 

So at the time the Chancery Court granted Blanton’s motion to dismiss, his interest in the 

case was merely that of any other taxpaying landowner who might have believed that the 

Agreement could “potentially undermine the entire Hattiesburg economy.” R. 395. But that 

posture is well-short of that required to establish standing in this state. 

This Court has long held that a private citizen may not sue a municipality if (1) a private 

right has not been violated, and (2) if they fail to invite other taxpayers to join in the litigation. 

Gaudet v. Mayor & Bd. of Aldermen, 209 Miss. 113, 115-16, 46 So. 2d 79, 80 (Miss. 1950). “[If 

one taxpayer can maintain their suit], then each of the other taxpayers of the city can do the same 

thing. That would mean endless litigation; an utter stalemate of official functions, and great 



12 

 

expenditure of public funds in defending litigation. That would be an intolerable situation.” Id. at 

116. 

The case of American Oil Co. v. Interstate Wholesale Grocers answers the question 

before the Court. In American Oil Co., a “large” taxpayer filed a complaint seeking to cancel a 

lease of public property entered into between the county and a private business. 138 Miss. 801, 

818, 104 So. 70, 71 (Miss. 1925). The taxpayer alleged that the lease would allow the business to 

build a gas station across the street from his current business, and that it would cause great 

financial injury if the lease was allowed. Id.  The trial court ruled for the taxpayer and cancelled 

the lease. Id. at 819. This Court reversed, holding:  

It would be manifestly confusing to public business and troublesome to the officers 

charged with the administration of public affairs if any citizen of a county may at 

any time challenge the legality of the actions of the board of supervisors or of any 

of its contracts. Where the board undertakes to impose a burden upon a citizen 

without authority of law, he may then contest the legality of the action, not on behalf 

of the county, but to vindicate his own rights if he be affected by such action; that 

is to say, if he would have an additional burden imposed on him by such act of 

the board. But this does not authorize him to litigate contracts made by the 

county in which he has no property or financial interest.  

Id. at 821 (emphasis added).  

 Application of American Oil Co. requires Blanton’s dismissal. Blanton has not even 

alleged, let alone shown, that any individual property or financial interest unique to him has been 

affected by the Agreement.  

In Donald v. Stauffer, taxpayers of a school district filed a complaint in the chancery 

court against the trustees of the city’s school district. 140 Miss. 752, 761, 106 So. 357 (Miss. 

1925). The taxpayers sought to enjoin the school district for discharging the principal at the 
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school. Id. In finding that the taxpayers did not have standing to seek the injunction, this Court 

stated: 

[The plaintiffs’] position is that, as taxpayers of the school district, they had the 

right to resort to injunction to prevent appellees, as trustees of the district from 

violating their contract with Campbell, because it might entail an additional tax 

burden on the taxpayers of the district. Appellees' position is that, even though it be 

true that in discharging Campbell and employing another in his place they violated 

their contract which might result in additional burden on the taxpayers, nevertheless 

such alleged illegal acts cannot be controlled by injunctive proceedings; that in the 

employment and discharge of a superintendent of the school, although they may 

have acted illegally, still they were acting within the scope of their duties as 

trustees, within which their judgment and discretion cannot be controlled by 

injunction. 

Id. at 762. The Court went on to state that “it would be manifestly confusing to the public 

business and troublesome to the officers charged with the administration of public affairs 'if any 

citizen of the county' may at any time challenge the legality of the actions of the board of 

supervisors or any of its contracts.” Id. at 763. 

 The taxpayers’ position in Donald is exactly Blanton’s before this Court: He claims 

standing because the Agreement calls for Blanton, as a taxpayer, to finance the wastewater 

system. R. 1118. This argument fails for both of the reasons found in Donald: additional general 

tax burden does not confer standing, and an ordinary taxpayer cannot challenge the legality of 

the actions of the City. 

 The decision of Aldridge v. West shows an applicable example of this Court refusing to 

find standing in relation to MISS. CODE ANN. § 11-51-75, which is the subject of Groundworx’s 

next argument in this brief. In Aldridge, a city’s board of alderman voted to rehire a police 

officer even though the board of alderman was warned by the city attorney that they lacked the 

authority to make such a decision.  929 So. 2d 298, 299 (Miss. 2006). Over a month later, a 

group of concerned citizens filed suit to overturn the board of alderman’s vote. Id. The board 
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moved to dismiss, and the trial court granted that motion, on what was determined by this Court 

to be the correct result but for the wrong reason. Id. at 303. The Court held that the plaintiffs 

lacked standing as aggrieved citizens to file a suit under § 11-51-75 since they failed to 

“demonstrate[e] a specific impact or harm felt by [them] that was not suffered by the general 

public,” and they do not “plead any special injury in their complaints.”  Id. at 301. This sounds 

all too familiar to Blanton’s complaint: allegations of general harm and the city did not have 

authority to do what they did. Aldridge dismisses that argument. 

 In another recent decision, this Court again held that a party must, at a minimum, 

demonstrate a specific impact or harm felt by him that was not suffered by the general public.  

Burgess v. City of Gulfport, 814 So. 2d 149, 153 (Miss 2002).  In Burgess, certain residents of 

the city argued that they had standing to appeal a decision made by the Gulfport City Council 

based on the fact that they were residents of the City of Gulfport.  Id. at 151.  The Court found 

that “the mere fact that they reside in the City is not sufficient to confer standing.”  Id. at 153. As 

had the city residents in Burgess, Blanton attempted to assert standing here based on the simple 

fact that he is a landowning taxpayer of the City. R. 396. Blanton cannot show how the harm, if 

any, he has suffered or will suffer as a result of the Agreement will affect him any differently 

than other taxpayers and residents of the City will be affected. 

 Simply put, Blanton has not alleged any facts to establish his right to challenge the 

Agreement. The same public policy values Blanton seeks to undermine here have been protected 

over and over by this Court in refusing to allow an individual citizen to seek judicial review of 

city actions. So due to these reasons, Blanton lacked the requisite standing to file or pursue his 

cross-complaint against the Agreement. 
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III. THE CHANCELLOR ERRED IN FAILING TO FIND THAT BLANTON 

VIOLATED THE JURISDICTIONAL MANDATE OF MISS. CODE ANN. § 11-

51-75 

In his attempt to challenge the legality of the Agreement, Blanton waited over six months 

after the City’s official action approving the Agreement to intervene in an existing chancery 

court case. R. 297-300. Under these circumstances, MISS. CODE ANN. § 11-51-75, and the cases 

interpreting it, offered no discretion for the Chancery Court to allow Blanton to intervene in 

Groundworx’s case or to assert jurisdiction over Blanton’s claims. Although Groundworx made 

the Chancery Court aware of this rule at every stage of Blanton’s challenge, the Chancery Court 

never addressed the rule’s “mandatory and jurisdictional” application. Tr. 85-86; R. 1110-1111; 

R. 1595-1609; GX R.E. 3.  

MISS. CODE ANN. § 11-51-75 states:  

Any person aggrieved by a . . . decision of . . . municipal authorities of a city. . . 

may appeal within ten (10) days from the date of adjournment at which session the 

. . . municipal authorities rendered such . . . decision, and may embody the facts . . 

. and decision in a bill of exceptions which shall be signed by the person acting as 

president of the . . . the municipal authorities. The clerk thereof shall transmit the 

bill . . . to the circuit court . . . and the court shall . . . hear and determine the . . .case 

as . . . as an appellate court, and shall affirm or reverse the [decision]. 

This Court has interpreted this statute in a strict manner, reading its prerequisites as “mandatory 

and jurisdictional” to properly challenge an action of a city or county. Ball v. Mayor & Bd. of 

Aldermen, 983 So. 2d 295, 299 (Miss. 2008); Bowen v. DeSoto County Bd. of Supervisors, 852 

So. 2d 21, 23 (Miss. 2003); City of Madison v. Shanks, 793 So. 2d 576, 581 (Miss. 2000). 

 South Central Turf, Inc. v. City of Jackson contemplates the validity of the exact actions 

Blanton took in challenging the Agreement, and its holding makes clear that Blanton did not 

follow the law. 526 So. 2d 558 (Miss. 1988).  In South Central Turf, the City of Jackson’s city 

council voted and unanimously approved for the city to execute a certain contract. Id. at 559. 
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Over a month later, a company filed a complaint against the city in chancery court seeking to 

enjoin the city from entering into the contract. Id. at 559-60. The chancery court dismissed the 

company’s complaint, ruling that the company's "exclusive remedy was an appeal under § 11-51-

75." Id. at 560. In affirming the chancery court, this Court held:  

We are of the opinion that the action brought by [the company] was in form and 

substance, and for all purposes, an appeal from a decision of the City of Jackson 

and that exclusive jurisdiction was in the circuit court pursuant to § 11-51-75. 

Therefore, the chancery court did not err in finding lack of jurisdiction on the 

complaint requesting injunctive relief.  

Id. at 561.  

Blanton’s position is no different: after failing to comply with the mandatory ten-day 

time frame, he decided (six months later) to file a cross-complaint in chancery court. South 

Central Turf allows no such thing. An appeal under § 11-51-75 is the “exclusive remedy” to 

appeal city decisions, and Blanton’s tardy chancery court filing, “was in form and substance, and 

for all purposes, an appeal of the decision of the City,” where “exclusive jurisdiction” was vested 

in the circuit court. Id. at 561. 

Also controlling is Newell v. Jones Cnty. The facts are eerily similar to those before the 

Court, and its holding reaches this case as well. 731 So. 2d 580 (Miss. 1999). In Newell, a 

county’s board of supervisors entered into a solid-waste-collection contract. Id. Three months 

after the county entered into the contract, a group of residents filed a complaint in circuit court 

challenging the board of supervisors' decision to enter into the contract. Id. at 582. The county 

filed a motion to dismiss, arguing that the residents' complaint was untimely under the rules in § 

11-51-75. Id. at 581. The trial court granted the motion to dismiss, and, affirming, this Court 

held: "[w]here an appeal is not perfected within the statutory time constraints[,] no jurisdiction is 

conferred on the appellate court[,] and the untimely action should be dismissed." 
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On January 9, 2014, the City held a special meeting in which it approved the Agreement 

and authorized its execution. R. 401. 

Tick. Tock. Tick. Tock. January 21, 2014, the tenth day (for pleading purposes), came 

and went.  

Tick. Tock. Tick. Tock. February, March, April, May and June – all came and went. 

Tick. Tock. Tick. Tock. Finally, on July 28, 2014, Blanton filed his first pleading 

challenging the City’s having entered into the Agreement.  

Not only was Blanton’s attempt over six months late, it was also filed in chancery court.  

§ 11-51-75 clearly sets two “mandatory and jurisdictional” requirements that must be complied 

with in order to appeal an official action of a city: (1) file an appeal within ten (10) days of the 

city’s action, and (2) file the appeal in circuit court, as it has “exclusive jurisdiction” under the 

statute. Blanton decided not to follow either requirement of § 11-51-75, and the Chancery Court 

erred in allowing him to intervene and in not dismissing his claims once allowed in the action. 

 

IV. THE CHANCELLOR ERRED IN RULING THAT THE PARTIES’ CONTRACT 

WAS UNCONSTITUTIONAL 

Miss. Const. Art. VII, § 183 states that a municipality shall not lend its credit in aid of a 

private business. Blanton relies upon that short, simple sentence as construed in Brister v. 

LeFlore Cnty, a case from 1930, to conclude that the 82-page Agreement, executed between 

sophisticated parties who were advised by highly competent counsel, was null and void from the 

start. 156 Miss. 240, 125 So. 816 (Miss. 1930); R. 1606; GX R.E. 3. 

Of course, there is nothing to say that a 1930 case from this Court cannot be controlling 

in today’s times. But Brister’s facts are entirely distinguishable, and no other Mississippi cases 

are factually on point.  
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First of all, Groundworx and the City had both specific, and general, statutory authority 

to do exactly what they did. R. 18; GX R.E. 4. 

 The Legislature of the State of Mississippi granted the City the specific authority to enter 

into the Agreement with Groundworx to fix its wastewater problem. In the Regular Session of 

2012, the Mississippi Legislature passed, and the Governor signed, H. B. No. 1529, which states: 

“The city [of Hattiesburg] shall have . . . the following powers: (a) to enter into contracts with 

any person for a term not to exceed thirty (30) years . . . for the collection, storage, 

transportation, treatment, and/or disposal of wastewater.” R. 1540. 

Also, in general law, the Legislature specifically grants a governing authority of a 

municipality which owns a utility, “the power to make and collect rates for services and 

facilities, and appropriate funds for the maintenance and improvements of such systems.”  MISS. 

CODE ANN. §21-27-17 (emphasis added). “Improvement” is broadly defined and includes 

“repair, betterment, enlargement, extension and other improvements to a system.” MISS. CODE 

ANN. §21-27-11(c).  A “system” includes “any franchise held by the owner thereof and shall also 

include operations within the capabilities of any component facility within the system which 

reasonably utilizes the public resources.” MISS. CODE ANN. § 21-27-11(b). 

Legislative enactments such as these have been held to survive constitutional challenges 

by this Court, including in the context of challenges raised pursuant to § 183.  

In Albritton v. City of Winona, 178 So. 799 (Miss. 1938), this Court held that a statute 

enacted by the Legislature and the taxes to be levied under it were for a legitimate public 

purpose, and that the only statutes that could be struck down under Section 183 of the 

Mississippi Constitution were those that are “strictly in aid of a private corporation.” Id. At 809.  

But there is nothing within the Agreement offered as “strictly in aid” of Groundworx. Rather, the 
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City itself was in dire need of aid, and it contracted with Groundworx for the services needed to 

pull it through. R. 1210. 

Despite the Local and Private and general statutory provisions granting the City the 

authority to enter into the Agreement, Blanton argues that Brister v. LeFlore Cnty rendered the 

Agreement null and void. In Brister, a county issued bonds to enable itself to donate $30,000 to a 

private hospital so that the hospital could construct new buildings. 156 Miss. 240, 243, 125 So. 

816 (Miss. 1930). This Court held that the county’s gift violated § 183. Id. at 248. And, indeed, 

the plain text of § 183 seems to prohibit this simple transaction. 

 Groundworx was not situated like the hospital in Brister. Groundworx did not receive a 

gift of cash to make capital improvements to service private citizens. Instead, the City contracted 

with Groundworx because of its inability to comply with the federal laws and pollutions 

standards incorporated within its wastewater treatment system’s NPDES Permit. R. 1210. So it 

became Groundworx’s job to design, build and maintain a wastewater system in a manner that 

satisfied the City’s obligations with the MDEQ. Id. 

To further demonstrate that the City did not lend its credit to aid Groundworx, under the 

Agreement, the City did not owe any payments until Groundworx’s debt obligations came due, 

and that date came after Groundworx was required to perform substantial services to ensure 

MDEQ deadlines were met by the City. R. 39-40; 63; GX R.E. 4; Tr. 113-114. In fact, 

Groundworx performed those valuable services, exclusively for the City, to the tune of $6.2 

million in fees and expenses. R. 1218. In return for the $6.2 million in services provided by 

Groundworx, and the forbearance of environmental regulators that resulted, the City has not paid 

Groundworx one dollar. Id. From a practical standpoint, it is hard even to imagine how the 
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conclusion could be reached that that scenario somehow allows for the finding that the City lent 

its credit to Groundworx. 

 This following example is a simple illustration of the Agreement: Let’s say a city 

properly contracts with a man to mow the lawn at city hall, and in exchange, the city will pay the 

man $100. After entering into the contract, the man goes to the bank and takes out a loan to buy a 

very expensive lawn mower, to which he retains title. The man then begins performing under the 

contract. The city subsequently pays the man $100 for this service. After receiving the $100, the 

man applies that money to his loan payment every month.  

Surely § 183 cannot be interpreted to prevent a city from contracting with a private 

business if the city’s contractual, periodic payments are applied to debt of that private business 

which was incurred for the purpose of performing a service for the city. It is precisely that 

arrangement that the Agreement between the City and Groundworx contemplates. And Blanton 

has not presented and cannot produce even one case from this Court saying that scenario is 

unconstitutional. 

 Brister stood to prohibit a county from issuing debt to fund a gift of $30,000 to a private 

business that would service private citizens. The Agreement here called for Groundworx to 

service the City’s needs; Groundworx was required to obtain its own financing, and, then, in 

exchange for the provided services, the City’s payment needed to be enough to keep 

Groundworx from defaulting on its financing obligation. R. 39-40; GX R.E. 4. The City did not 

give Groundworx money, nor did the Agreement call for the City to directly pay Groundworx’s 

note, nor did the Agreement contemplate that Groundworx would trade on the City’s credit 

rating. Rather, the Agreement simply called for the City to pay Groundworx a sum that would 
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cover Groundworx’s financing expense – for which Groundworx was fully at risk – under the 

Agreement. Id. 

 Even though the facts are not comparable, Blanton relied on Brister for yet a further 

stretch in his argument: the Agreement provided the City with no public control. R. 1424-1426. 

In Brister, the finding of lack of public control was found to be contrary to law, but was based on 

an entirely different context than what is before the Court today:  

[B]ut when expended [money] will go into buildings which . . . will merge into the 

title now held by [the private hospital]; so that, when the money is expended, it will 

be represented by property the title to which is in the hands of a private corporation, 

whose stockholders and board of directors, being under no legal control by the state 

or county, will have the full legal power to sell and convey said property and divert 

it from the public uses intended.  

 

Brister, 156 Miss. at 247-48. This conclusion was reached in a situation in which it could 

fairly be said that money was flowing as a gift from the county to the hospital to construct 

buildings. Id. at 249. The hospital then owns the buildings, is not under any other service 

contract with the county, and can do with the buildings what it wishes. Id. at 247-48. That 

astounding scenario, sui generis to be sure, should, indeed, be unlawful! 

On the other hand, the Agreement in this case allows for no such conclusion. 

Groundworx was required to obtain the necessary financing for the system, then to construct, 

operate and maintain the system in a manner that satisfied the City’s obligations under the 

MDEQ Agreed Order. R. 30; 54-55; GX R.E. 4. In exchange, the City was to pay to Groundworx 

the total payments provided for under the Agreement; the City had no duty to directly pay 

Groundworx’s financing obligations. R. 39-40; GX R.E. 4. 
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And let’s take a look at the actual public control exercised under the Agreement: Under 

the MDEQ’s Agreed Order, the City’s first deadline was October, 31, 2014, when the City must 

have completed the plans, specifications and other necessary design work for its proposed 

wastewater treatment solution. R. 1225. However, the Agreement’s projected deadlines were 

much earlier. R. 63. GX R.E. 4. This time frame offered the City time to review and offer 

direction on the contents of Groundworx’s proposal prior to final submission to the MDEQ. R. 

30; Tr. 116; GX R.E. 4. And it cannot be ignored that the very nature of the City’s legal structure 

guarantees control over the Agreement. Each annual budget must be approved by the City, and 

the City has authority to audit previous years’ budgets and approve each budget going forward, 

which would include its operating budget related to the Agreement. Tr. 116. Pay claims dockets 

must be approved by the City each month before payments of any kind may be made under state 

law. Also, the express language of the Agreement granted the City the option to purchase the 

entire system at almost any period during the Agreement’s term. R. 33; 69-73; GX R.E. 4.  

Lastly, and most importantly, the entire premise of Groundworx’s amended complaint is 

grounded in the City’s exercise of control when it terminated the Agreement pursuant to Section 

6.21.1. R. 528; 55 In fact, in this lawsuit, it is the City’s position, that Section 6.21.1 granted the 

City the unilateral right to terminate the Agreement without any recourse or penalty. R. 245-246. 

So from the City’s viewpoint, though the City’s legal view on the unqualified nature of the right 

to terminate is disputed by Groundworx, the public body had the ultimate and final say over the 

outcome of Agreement—a viewpoint that shows exclusive control over the entire enterprise.   

 The only reasonable conclusion that can be drawn from Brister is that it is not applicable 

to the case before the Court. The Agreement is one for exclusive, comprehensive services to 

satisfy the City’s obligations with a state agency; there is no draw or reliance upon the City’s 
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credit or credit rating. Further, both the Agreement, and the statutory powers of the City, offered 

the City a considerable amount of public control—the exercise of which is a main reason why 

this matter is before the Court.  

V. THE CHANCELLOR ERRED IN FAILING TO DISMISS BLANTON FROM 

GROUNDWORX’S CASE 

The constitutionality of the Agreement is the only issue the Chancery Court cared to 

address in this case, and Argument IV above clearly shows the Chancery Court erred in ruling 

for Blanton under the guidance of Brister. But the Chancery Court did not have the power – the 

jurisdiction – to enter such an order, and Blanton did not have the status – the standing – even to 

ask the Court such a question.  All three of Groundworx’s Arguments present questions of law 

that are to be reviewed de novo by this Court, and all three Arguments provide independent 

reasons that Blanton should be dismissed from Groundworx’s case. Therefore, if the Court finds 

any of Groundworx’s Arguments to have merit, the conclusion must follow that the Chancery 

Court erred in granting Blanton’s motion to dismiss and in overruling Groundworx’s motion to 

dismiss. 

CONCLUSION 

 For the reasons stated above, this matter should be reversed and rendered as to the cross 

motions to dismiss filed by Blanton and by Groundworx, and then remanded to the Chancery 

Court of Forrest County for trial of Groundworx’s claims against the City. 

Respectfully submitted, this the 29th day of September, 2016. 

     GROUNDWORX, LLC 

     By: /s/ R. Andrew Taggart, Jr.    

      R. ANDREW TAGGART, JR. 
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