
IN THE SUPREME COURT OF THE STATE OF MISSISSIPPI 

IN THE MATTER OF THE CONSERVATORSHIP 
OF CARL WILLIAM ARNOLD, SR. CAUSE NO. A,() I 1 .. m • ~ 

CARL WILLIAM ARNOLD, JR., 
LYNDA ARNOLD GAMBRELL, and 
DEBORAH ARNOLD HERNDON 

ANNIE J. ARNOLD 

FILED 
APR 18 2017 

OFFICE OF Tlit. ;..,1.c:.RK 
SUPREME COURT 

COURT OF APPEALS 

PETITIONERS 

RESPONDENT 

ORIGINAL 

PETITION FOR 
INTERLOCUTORY APPEAL 
AND SUPPORTING BRIEF 

A. Regnal Blackledge, MSB# 100404 
A. Regnal Blackledge, Attorney at Law, PLLC 
601 South Second Street 
Post Office Box 549 
Collins, MS 39428 
Telephone (601) 765-2828 
Fax (601) 765-2826 
blackledgelaw@att.net 
www.blackledgelawoffice.com 

ATTORNEY FOR THE PETITIONERS 

2017 /4.3<( 



IN THE SUPREME COURT OF THE STATE OF MISSISSIPPI 

IN THE MATTER OF THE CONSERVATORSHIP 
OF CARL WILLIAM ARNOLD, SR. 

CARL WILLIAM ARNOLD, JR., 
LYNDA ARNOLD GAMBRELL, and 
DEBORAH ARNOLD HERNDON 

ANNIE J. ARNOLD 

CAUSE NO. ---------

PETITIONERS 

RESPONDENT 

PETITION FOR INTERLOCUTORY APPEAL AND SUPPORTING BRIEF 

COMES NOW, A. Regnal Blackledge, Esq. ("Blackledge"), and files his Petition for 

Interlocutory Appeal and Supporting Brief, and in support would show that a substantial basis 

exists for a difference of opinion on a question of law as to which appellate resolution may: 

1) Materially advance the termination of the litigation and avoid exceptional expenses to 
the parties; 

2) Protect Blackledge and the Petitioners from substantial and irreparable injury; and 

3) Resolve an issue of general importance in the administration of justice. 

I. STATEMENT OFF ACTS 

1. Blackledge filed in Covington County Chancery Court, Cause Number 2015-002, for a 

conservatorship of Carl William Arnold, Sr. ("Carl") on behalf of the Petitioners on January 5, 

2015, seeking to have Carl's daughter, Deborah Arnold Herndon ("Debbie"), appointed as his 

conservator. Carl's wife, Annie J. Arnold ("Annie"), objected to the petition. 

2. The court appointed a Guardian ad Litem for Carl on April 9, 2015. Said Guardian ad 

Litem was substituted on October 18, 2016, and the new Guardian ad Litem generated a report on 

January 12, 2017. On January 13, 2017, the Petitioners filed a motion for the report to be 

implemented, and the matter was set to be heard on January 26, 2017. 



3. In a discussion in chambers between the court, Blackledge, the Guardian ad Litem, and 

counsel for Annie, the court initially stated it would abide by the Guardian ad Litem's report and 

appoint Debbie as Carl's conservator. An order to that effect was drafted and circulated by 

Blackledge early on January 27, 2017. Shortly thereafter the court notified the parties it was not 

going to use the Guardian ad Litem's recommendation, and intended to appoint Annie instead of 

Debbie as Carl's conservator. 

4. Understandably, the Petitioners became upset and distraught, as Blackledge had told them 

twenty-four (24) hours before Debbie would be Carl's conservator, and now Blackledge has told 

them Annie was going to be appointed instead. With this change of events, the Petitioners sought 

new counsel, and retained Terrell Stubbs, Esq. ("Stubbs"). The Petitioners met with Blackledge, 

paid their undue balance, and per their contract, parted ways with Blackledge being terminated as 

counsel for the Petitioners. An order was sent by Stubbs to the parties substituting himself as 

counsel for the Petitioners. Counsel for Annie would not agree to the substitution, and Stubbs 

filed an Entry of Appearance. 

5. In the interim, the court appointed the Chancery Clerk, Joe Warren, as a temporary 

conservator. Due to Annie's refusal to allow Blackledge to withdraw even though he had been 

fired and new counsel retained by the Petitioners, Blackledge had to file a Motion Withdraw, a 

copy of which is attached as Exhibit A. Blackledge received the weekend before the Monday 

hearing a response for Annie, a copy of which is attached as Exhibit B. 

6. The Motion was heard on April 17, 2017, and the court denied Blackledge's motion. 

Blackledge argued that nothing was set in the future on the hearing docket in the case, that Stubbs 

had been retained and had Blackledge's file for copying, and that the Petitioners had terminated 

him. To require him to remain in the case would leave Blackledge in the untenable position of 
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being forced to represent clients who had hired a new lawyer, and who had fired him and with 

whom he had no current contract of representation which means he would be working for free. 

On the same day as the hearing, the court prepared an Order denying Blackledge's motion, filed 

the Order itself, and emailed it to Blackledge, Annie, and the Guardian ad Litem, but omitted 

sending it to Stubbs. A copy of the Order is attached as Exhibit C. 

7. The new lawyer, Stubbs, as Blackledge understands it, will require a recusal of the trial 

judge due to some situation between Stubbs and the trial judge. The case was originally assigned 

to the other trial judge in the district, but due to a conflict he recused himself. If the current trial 

judge recuses, the matter will require a special chancellor. However there is nothing pending in 

the matter. A temporary conservator is in place, and the case has been on the docket for over two 

(2) years. The only matter to be decided is if the wife or daughter is named as conservator. With 

all of this in mind though, even if the court keeps Blackledge in the case, the Petitioners are free to 

hire whomever they desire, and they hired Stubbs. Keeping Blackledge in the case will not 

change anything between Stubbs and the trial court as far as any type of recusal is concerned. 

8. The court has caught Blackledge in the cross-fire and Blackledge cannot help but feel like 

"collateral damage" in a tense situation between Stubbs and the trial judge. Aggrieved by the 

court's ruling, Blackledge is seeking an Interlocutory Appeal concerning the trial court's refusal to 

allow Blackledge's withdrawal as counsel for the Petitioners. 

II. STATEMENT OF THE QUESTION 

9. The question is if the chancellor erred in denying Blackledge's Motion to Withdraw as 

counsel for the Petitioners when he had been fired by the Petitioners, the Petitioners hired new 

counsel who filed an Entry of Appearance on their behlaf, and nothing was pending on the docket 

to be heard in the matter at the time the court heard the Motion to Withdraw. 
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Ill. LAW AND ANALYSIS 

10. As can be imagined, there is scant case law on the dilemma Blackledge is facing, and that is 

before the court. This dilemma involves being forced to represent persons who fired him and 

have another attorney retained, and possibly being forced into a violation of the Rules of 

Professional Conduct. 

A. The court is forcing Blackledge to represent persons who fired him and have another 
attorney retained. 

11. It goes without mention that there are numerous cases where a withdrawal of counsel was 

denied, however most of the cases are criminal in nature and involve a request to withdraw on the 

eve of trial. This case is unique in that it is a civil matter, no trial is imminent, the Petitioners fired 

Blackledge, and they have retained a new lawyer. 

12. Blackledge takes no pride in being a masterful researcher. With that said, he is unable to 

find any cases from our state appellate courts that exactly fit the present situation. Some guidance 

is provided in Allison v. State, 436 So.2d 792 (1983). 

13. Allison involved the admonishment of an attorney for failing to prosecute an appeal. The 

attorney represented a client at trial and filed an appeal for him afterward. After filing the appeal, 

the attorney advised the client of the fee for the appeal, however the client never paid, and the 

attorney did not do any more work on the appeal, even after being ordered to show cause why he 

should not be in contempt for failing to prosecute the appeal. Allison, 436 So.2d at 794-96. 

14. The court spoke to the fact that the attorney never filed a motion to withdraw, but ifhe had 

filed such a motion setting forth the facts and circumstances regarding the client's failure to pay, 

the court would have most likely allowed him to withdraw. Allison, 436 So.2d at 795. 

Reference was made to appellate rule 40, which is similar to current MRAP 46 ( c ), regarding an 

attorney withdrawing from an appellate matter. To withdraw, court approval was required after 
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filing a motion setting forth the reasons for the requested withdrawal. Id. at 794-95. 

15. In Allison, the court stated that an attorney would be allowed to withdraw when "good 

cause exists". Allison, 436 So.2d at 796. In FN 9 of Allison, the court opined concerning 

withdrawal that factors such as timing, prejudice to the other party, and the prompt disposition of 

the case are all factors to be looked at. The court further stated in FN 9, "a timely motion to 

withdraw made for bona fide reasons will normally be looked upon with favor." 

16. It seems to be the general consensus that the standard for allowing withdrawal is "good 

cause". See also, In Re Admonition, 533 N.W. 2d 852 (1995) (the attorney-client relationship is 

based on trust and a breakdown thereof is good cause for withdrawal); Reed Rates Farms, Inc. v. 

Rates, 526 N.E. 2d 115 (Ill. App. 1988) (good cause includes the breakdown of the attorney-client 

relationship). While Allison concerned withdrawal in an appellate case, it seems to contemplate 

that good cause is the standard for allowing an attorney to withdraw at the trial court level also. 

1 7. It is unfathomable that good cause did not exist for Blackledge to withdraw: 

a) His clients terminated the relationship, therefore there is not only a breakdown of the 
attorney client relationship, but there is no longer a relationship at all, and certainly 
Blackledge cannot invoice parties that have terminated his representation; 

b) The clients hired new counsel who has made an Entry of Appearance on their behalf; 

c) The case was not set for any hearing on the merits at the time the withdrawal motion was 
heard; and 

d) There cannot be prejudice to the other party since the Petitioners hired a lawyer who is 
ready to proceed, and nothing is pending to be heard. 

18. The trial court has put Blackledge in a position that is unreasonable to say the least. The 

issue of Blackledge's "representation" of the Petitioners is only going to cause the parties delay 

and expenses, and it would certainly cause injury to Blackledge, who at this juncture is being 

forced uncompensated to represent clients who have already hired counsel and fired Blackledge. 
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Even if the court ordered Blackledge compensated, all interested parties are already represented, 

and this would be an added unnecessary expense to whoever was charged Blackledge's fee. 

Additionally, as set forth below, Blackledge is being put into a sticky situation ethically. 

B. Blackledge is being forced into a possible violation of the Rules of Professional Conduct. 

19. Blackledge is also put into a quagmire under the Rules of Professional Conduct by the trial 

court denying his motion. MRPC 1.16 requires Blackledge to withdraw if he is discharged by the 

clients. The rule says that Blackledge "shall" withdraw. The same rule allows Blackledge to 

withdraw for good cause if the withdrawal will not have a materially adverse effect on the clients. 

However, all of this is subject to the attorney having to continue representation when ordered to do 

so by the court. That is the situation we have - Blackledge has been ordered to represent clients 

who have discharged him, have a new attorney, and who cannot be injured since they are have 

procured new counsel (for that matter no party can suffer prejudice since all parties are represented 

and the case was not even set for trial at the time the motion was heard). 

20. The court is forcing Blackledge to represent clients who he no longer has an attorney-client 

relationship with. The Comment to MRPC 1.16 sets forth that a client has a right to discharge the 

lawyer with or without cause. The Petitioners have done so. The Comment also states the 

lawyer can withdraw if it can be done without having an adverse effect on the clients' interest. 

21. Blackledge is placed by the trial court unnecessarily in an ethical minefield. He has no 

contractual relationship with the clients he is being forced to represent. These clients discharged 

Blackledge and are represented by a new lawyer. The tar pit Blackledge is in can easily be seen. 

The relationship between the trial court and the Petitioners' new counsel is set forth above. 

However, this has nothing to do with Blackledge and whether he should be allowed to withdraw. 

22. There cannot be, and is not, any reason why Blackledge should be forced to continue 
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representation of "clients" who fired him, procured new counsel, and who were not even facing a 

trial date at the time Blackledge's motion was heard. The ruling only complicates the case going 

forward, and will cause expenses to the parties and to Blackledge, who has no client to seek 

payment from. The denial of Blackledge withdrawing will cause injury to him financially, and 

should the court order payment to him, cause injury to whatever party or parties are required to 

pay. Further, the ruling places Blackledge, and to an extent the other parties involved, in an 

ethical dilemma, all of which could be avoided simply by allowing him to withdraw. 

IV. STATEMENT OF THE CURRENT STATUS OF THE CASE 

23. Currently the case is not set for trial. Blackledge would pray this court stay the trial court 

action until the matter before this court is resolved. 

V. THE PETITION FOR INTERLOCUTORY APPEAL IS TIMELY. 

24. This petition is being filed within twenty-one days after entry of the order in the trial court 

from an interlocutory appeal is sought. 

VI. ALL OTHER CASES OR PETITON FOR INTERLOCUTORY APPEAL PENDING 
BEFORE THE APPELLATE COURT AND KNOWN TO THE PETITIONER WHICH 
ARE RELATED TO THE MATTER FOR WHICH INTERLOCUTORY REVIEW IS 

SOUGHT 

25. There are no other cases or petitions for interlocutory appeal that are before the appellate 

court which are related to the matter for which interlocutory review is sought. 

WHEREFORE PREMISES CONSIDERED, it is requested that the court grant this 

Petition for Interlocutory Appeal, and the relief requested. 

Respectfully submitted, this / fl ff- day of ___ ,4-#-,,_/J_/'_f-f/~-----' 2017. 

IHrt!<PN~ -
A. Regnal Blackledge 
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A. Regnal Blackledge, MSB# 100404 
601 South Second Street 
P.O. Box 549 
Collins, MS 39428 
Telephone 601-765-2828 
Facsimile 601-765-2826 
blackledgelaw@att.net 
www.blackledgelawoffice.com 

CERTIFICATE OF SERVICE 

I, A. Regnal Blackledge, certify that I have this day mailed a true and correct copy of the 
above and foregoing document to: 

Judge David Shoemake 
P.O. Box 1678 
Collins, MS 39428 

John Raymond Tullos, Esq. 
P.O. Box 74 
Raleigh, MS 39153 

Wendell James, Esq. 
P.O. Box 302 
Taylorsville, MS 39168 

Terrell Stubbs, Esq. 
P.O. Box 157 
Mendenhall, MS 39114-0157 

This {ff} dayof~A<---L.....,IA....__d_c~----'2017. 
I 

&1t:111~ 
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IN THE CHANCERY COURT OF COVINGTON COUNTY, MISSISSIPPI 

INTHEMATTEROFTHECONSERVATORSHF I L E D 
OF CARL WILLIAM ARNOLD, SR. MB P~AUSE MO. 2015-002 

CARL WILLIAM ARNOLD, JR., 
LYNDA ARNOLD GAMBRELL, and 
DEBORAH ARNOLD HERNDON 

FEB 10 20'1 
CHANCERY O.ERK 

JOSEPH L WARREN, o.c. 
~~--------~FEnTIIIITIIONERS 

MOTION TO WITHDRAW 

CO:tv1ES NOW A. Regnal Blackledge, Esq. ("Blackledge"), and files this 

Motion to Withdaw, and in support would show as follows: 

1. The Petitioners filed for a conservatorship of Carl William Arnold, Sr. 

("Carl") on January 5, 2015, seeking to have Carl's daughter, Deborah Arnold 

Herndon ("Debbie"), appointed as his conservator. Carl's wife, Annie J. Arnold 

("Annie"), objected to the petition. 

2. The court appointed a Guardian ad Litem for Carl on April 9, 2015. Said 

Guardian ad Litem was substituted on October 18, 2016, and the new Guardian ad 

Li tern generated a report on January 12, 2017. On January 13, 2017, the 

Petitioners filed a motion for the report to be implemented, and the matter was set 

to be heard on January 26, 2017. 

3. The court initially stated it would abide by the Guardian ad Litem's report 

and appoint Debbie as Carl's conservator. An order to that effect was drafted and 

circulated by Blackledge early on January 27, 2017. Shortly thereafter the court 
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notified the parties it was not going to use the Guardian ad Litem's 

recommendation, and intended to appoint Annie instead of Debbie as Carl's 

conservator. 

4. The Petitioners became upset and distraught with their counsel, Blackledge, 

over this change of events, and sought new counsel. An order was sent by Terrell 

Stubbs, Esq., to the parties substituting himself as counsel for the Petitioners. 

Counsel for Annie would not agree to the substitution, and the gist of the objection 

was timing. 

5. Currently, nothing is pending in this matter, and on the date of this motion, 

Blackledge received an order in the mail from Annie to the court appointing her as 

Carl's conservator. This order was not presented to Black.ledge or the Guardian 

ad Litem as "agreed" or "agreed to form". 

6. There is nothing apparent that would cause prejudice to any party by the 

substitution of counsel. Additionally, the Petitioners have fired Black.ledge, and 

therefore he cannot represent persons who do not want his representation and have 

r-, no agreement in force for representation by him. There is no other alternative 

than for Black.ledge to be withdrawn as counsel for the Petitioners. 

WHEREFORE PREMISES CONSIDERED, Blackledge prays the court will 

enter an order withdrawing him as counsel for the Petitioners and/or substitute the 
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Petitioners' new counsel as counsel of record for them. Blackledge also prays for 

general relief and any other relief to which he is entitled but has not specifically 

pled or prayed for. 

Respectfully submitted, this 10th day of February, 2017. 

A. Regnal Blackledge, MSB# I 00404 
601 South Second Street 
P.O. Box 549 
Collins, MS 39428 
Telephone (601)765-2828 
Fax (601) 765-2826 
blackledgelaw@att.net 
www.blackledgelawoffice.com 

CERTIFICATE OF SERVICE 

I, A. Regnal Blackledge, certify that I have this day served a copy of the 

~ above and foregoing to Wendell James, Esq., John Raymond Tullos, Esq., and 

Terrell Stubbs, Esq. 

r-- Respectfully submitted, this 10th day ofFebruary, 2017. 

the Petitioners 
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IN THE CHANCERY COURT OF COVINGTON COUNTY, MISSISSIPPI 

IN THE MATTER OF THE CONSERVATORSHIP 
OF CARL WILLIAM ARNOLD, SR. 

CARL WILLIAM ARNOLD, JR. 
LYNDA ARNOLD GAMBRELL, AND 
DEBORAH ARNOLD HERNDON 

RESPONSE TO MOTION TO WITHDRAW 

NO. 2015-002 

PETITIONERS 

Comes now Annie J. Arnold, Respondent in the above styled 

and numbered cause, acting by and through her attorney, and 

files her Response to the M9tion to Withdraw filed in this 

cause by A. Regnal Blackledge, Attorney for the Petitioners, 

and in response thereto would show as follows: 

That a Petition for Appointment of Conservator was filed 

in this cause on January 5, 2015, by the Petitioners, Carl 

William Arnold, Jr.; Lynda Arnold Gambrell, and Deborah Arnold 

Herndon. On March 9, 2015, the Respondent, Annie J. Arnoid, 

filed her Motion for Change of Venue and Answer to Petition 

for Appointment of Conservator. That Petitioners' attorney, 

A. Regnal Blackledge, filed a Petition to Withdraw as attorney 

for the Petitioners on February 10, 2017. 

That this cause was assigneq to Post 2 of this Court and 

Honorable Gerald M. Martin, Chancery Judge for Post 2, recused 

himself, and this case was transferred to Post 1. That if 

Attorney Blackledge is permitted to withdraw as counsel for 

Petitioners and Attorney Terrell Stubbs is hired as counsel 

for Petitioners, it will be necessary for Chancellor David 

Shoemake to recuse himself as Judge in this cause. To appoint 

a Special Judge and obtain a final hearing in this cause will 

EXHIBIT 
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cause excessive and unreasonable delay. Therefore, the 

Respondent objects to the Motion for the attorney for the 

Petitioners to withdraw for the reasons that it will cause an 

undue delay in this matter; it will cause an undue hardship on 

the parties; it is unnecessary because the Petitioners have 

nQt furnished to the Court any evidence that Annie J. Arnold 

is unfit to serve as Conservator of Carl William Arnold, Sr., 

her husband of thirty-two {32) years; and further that the law 

favors the spouse as next of kin to serve as Conservator. 

WHEREFORE, Respondent, Annie J. Arnold, moves this 

Honorable Court to deny the Motion to Withdraw filed by A. 

Regnal Blackledge, Attorney for Petitioners, in this cause. 

Respectfully submitted, 

JOHN ~OND TULLOS 
ATTORNEY FOR RESPONDENT 
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CERTIFICATE 

I certify that I have this date mailed, postage prepaid, 

a true and correct copy of the above and foregoing Response to 

Motion to Withdraw to Honorable A. Regnal Blackledge, Post 

Office Box 549, Collins, Mississippi 39428, Attorney for 

Petitioners. 

This the IL-Ai.day of April, 2017. 

I 

JOHN RAYMOND TULLOS 
Post Office Box 74 
Raleigh, Mississippi 39153 
601-782-4242 
ATTORNEY FOR RESPONDENT, ANNIE J. ARNOLD 



IN.THE CHANCERY COURT OF COVINGTON COUNTY, MISSISSIPPI 

IN THE MATTER OF THE CONSERVATORSHIP 
OF CARL WILLIAM ARNOLD, SR. 

CAUSE NO.: 2015-002-2 

CARL WILLIAM ARNOLD, JR, LYNDA ARNOLD 
GAMBRELL, AND DEBORAH ARNOLD HERNDON 

ANNIE J. ARNOLD 

PETITIONERS 

RESPONDENT 

ORDER DENYING COUNSEL'S MOTION TO WITHDRAW 

THIS DAY THIS MATTER came on for hearing on the Motion to Withdraw filed by the 

Hon. Reggie Blackledge, and the Court after hearing said Motion finds that it is not well taken and 

should be denied. 

IT IS THEREFORE, ORDERED AND ADJUDGEI) that said motion is denied. 

SO ORDERED AND ADJUDGED this the r~y of I , 20J2. 
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