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made in order that the Justices of the Supreme Court and/or the Judges of the Court of Appeals 
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1. The Hon. Gay Polk-Payton, Respondent 
2. Oliver E. Diaz, Jr., Trial and Appellate Counsel for the Respondent 
3. David Neil McCarty, of the David Neil McCarty Law Firm, PLLC, 
Appellate Counsel for Respondent 
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5. Darlene D. Ballard, Rachel W. Michel, and Megan C. Brittain, Counsel for 
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6. Bonnie H. Menapace, Former Counsel for Petitioner 
7. Roy Campbell, III; Camille H. Evans; Col. Silvanus Johnson; Hon. Kent 
McDaniel, 
Members of the Committees which investigated the Complaint 
8. Hon. H. David Clark, II; Hon. Lee J. Howard; H. William E. Andrews, III; Hon. 
Jimmy Morton; Jeffrey Adcock; Hon. Vicki R. Barnes; Hon. Edwin Woods, Jr.; Hon. 
Robin A. Midcalf; Hon. James Roberts; Ann Mitchell; Rick J. Coulter; Hon. Cynthia 
Brewer; Hon. Richelle Lumpkin; Cornelia Gayden; Hon. John Emfinger; Karen 
Sawyer; Members of the Commission participating or observing this matter per the 
Minutes of the Commission 
 

 So CERTIFIED, this the 16th day of March, 2017. 

       Respectfully submitted,  

          /s/ Joshua F. Tom     
       Joshua F. Tom 
       Attorney for Amicus Curiae  
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INTEREST OF AMICUS CURIAE 

 The American Civil Liberties Union of Mississippi (“ACLU of MS”) is a statewide 

nonprofit, nonpartisan organization with nearly 1,000 members dedicated to the principles of 

liberty and equality embodied in the Constitution and our nation’s civil rights laws.  Since its 

founding in 1969, the ACLU of MS has represented Mississippians bringing free speech claims 

in state and federal court.  A core mission of the ACLU of MS is to defend the First Amendment 

rights of Mississippians through litigation, advocacy, and lobbying efforts.  Of the constitutional 

and civil rights that the ACLU of MS seeks to defend, the freedom of speech and expression is 

“the matrix, the indispensable condition, of nearly every other form of freedom.”  J. Benjamin 

Cardozo.  The proper resolution of this case is thus a matter of substantial interest to the ACLU 

of MS and to its members.   

STATEMENT OF THE CASE  

The Mississippi Supreme Court has the sole power to impose sanctions on a judge.  

Mississippi Comm'n on Judicial Performance v. Boland, 975 So. 2d 882, 893 (Miss. 2008).  

Mississippi Justice Court Judges are not full time judges: many have separate business activities 

and post about those separate activities on social media.  Commission’s Stipulation of Agreed 

Facts and Recommendation at p. 4, hereinafter “Stipulation.”  Neither this Court nor the 

Mississippi Commission on Judicial Performance (“Commission”) has established guidelines or 

procedures for judges in Mississippi regarding the use of social media.  Id. at p. 5.  Other state 

supreme courts have amended their codes of judicial conduct to do so and to give their judges 

notice of the extent to which their speech on social media would be regulated.  See, e.g., 

Commission’s Brief at p. 13-14 (discussing the revised West Virginia and Idaho Codes of 

Judicial Conduct). 
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The Commission brought this action against Judge Gay Polk-Payton (“Judge Polk-

Payton”) with the stipulated knowledge that, as to social media speech restrictions on judges, 

Judge Polk-Payton had an “absence of clear guidance” and a “lack of guidance” from case law, 

statutes, and Judicial Canons.  Commission’s Brief at p. 16.  The Commission also brought this 

action “pray[ing] the Court’s ruling in this case will provide guidance” on “the judiciary’s use of 

social media,” as “Mississippi has no case law” on point.  Commission’s Brief at p. 13. 

There are relatively few female African-American judges presiding in Mississippi’s state 

judiciary system,1 and Judge Polk-Payton is one of them: a Justice Court judge—the only type 

elected in partisan races.  As a part-time judge, she continued to engage in and post on social 

media about her work (as a lawyer) and hobbies (as a musician and speaker), and she published 

and promoted the sales of a book.  In all of these, Judge Polk-Payton is not unique.  See, e.g., 

Stipulation at p. 4.  The Commission, however, has recommended that Judge Polk-Payton be 

sanctioned for engaging in a series of expressive activities—nearly all of which Judge Polk-

Payton has shown—in undisputed record evidence—are practiced by a broad range of non-

minority Judges and Justices within Mississippi’s judiciary.  Answer of Judge Polk-Payton, 

Exhibit 1. 

Three categories of analysis ought to be applied to this case to fairly adjudicate it.  First, 

the appropriate level of First Amendment scrutiny must be applied.  Whether this Court applies 

strict scrutiny, intermediate scrutiny, or the lower public-employee balancing standard 

(Pickering), much of Judge Polk-Payton’s speech is constitutionally protected.  Second, a 

viewpoint discrimination analysis is required, given the substantial appearance of selective 

enforcement on the basis of the speaker and/or the viewpoint of her message.  Our factual 

                                                 
1 See, e.g., “African-American women judges determined to make a difference,” Mississippi Link (March 26, 2009), 
available at http://themississippilink.com/2009/03/26/african-american-women-judges-determined-to-make-a-
difference/ (last accessed March 13, 2017). 
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argument is presented in Appendix I.  Third, a Fourteenth Amendment due process analysis 

ought to be applied, given the multiple admissions by the Commission regarding the lack of 

notice given to members of the judiciary and the resulting appearance of arbitrary enforcement in 

this matter. 

ARGUMENT 

I. The Appropriate Level of Scrutiny Must Be Applied 
 

United State Supreme Court precedent unequivocally requires that strict scrutiny be 

applied to the campaign speech of judges, running or incumbent, when seeking office.  Williams-

Yulee v. Florida Bar, 135 S. Ct. 1656, 1665 (2015) (concluding, “we hold today what we 

assumed in White: A State may restrict the speech of a judicial candidate only if the restriction is 

narrowly tailored to serve a compelling interest.”); Republican Party of Minn. v. White, 536 U.S. 

765, 774 (2002); see also Wolfson v. Concannon, 811 F.3d 1176 (9th Cir. 2016) (collecting cases 

holding the same in the Sixth, Eighth, and Eleventh Circuits); Weaver v. Bonner, 309 F.3d 1312, 

1318 (11th Cir. 2002) (providing that campaign speech “occupies the core of the protection”).2   

However, there is no binding United States Supreme Court precedent precisely on point 

regarding the level of scrutiny that should apply to the non-campaign speech of sitting judges.   

This Court has inconsistently applied either strict scrutiny or public-employee speech 

doctrine scrutiny (Pickering balancing, which is less exacting than intermediate scrutiny) to the 

                                                 
2 For context, see also, e.g., Leita Walker, Protecting Judges from White's Aftermath: How the Public-Employee 
Speech Doctrine Might Help Judges and the Courts in Which They Work, 20 Geo. J. Legal Ethics 371, 372 (2007); 
Ashna Zaheer, Judging Judges: Why Strict Scrutiny Resolves the Circuit Split over Judicial Speech Restrictions, 87 
Notre Dame L. Rev. 879 (2011); Constitutional Law-First Amendment-Seventh Circuit Upholds Endorsement and 
Personal Solicitation Clauses of Wisconsin Code of Judicial Conduct.- Siefert v. Alexander, 608 F.3d 974 (7th Cir. 
2010)., 124 Harv. L. Rev. 1090 (2011); Werkheiser v. Pocono Twp., 780 F.3d 172 (3d Cir. 2015), cert. denied sub 
nom. Werkheiser v. Pocono Twp., Penn., 136 S. Ct. 404, 193 L. Ed. 2d 315 (2015) (declining to address a related 
threshold issue: "We pause here to emphasize that we do not today decide whether Garcetti is applicable to elected 
officials' speech or not. Rather, we conclude only that the law was not clearly established on this point."). 
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non-campaign speech of sitting judges.  However, the threshold question of what level of 

scrutiny ought to be applied to judicial speech cannot be answered by looking to the viewpoint of 

the speech at issue.  See, e.g., Mississippi Commission on Judicial Performance v. Osborne, 11 

So.3d 107, 119-123 (Miss. 2009) (Kitchens, J., dissenting; Dickinson, J., dissenting) (providing 

that the level of scrutiny applied cannot turn on the viewpoint expressed).     

The unsettled status of the applicable standard has created confusion in the Court’s case 

law and a lack of notice to impacted judicial speakers.  For example, in Mississippi Commission 

on Judicial Performance v. Wilkerson, 876 So.2d 1006 (Miss. 2004), this Court applied “strict 

scrutiny” to the homophobic published comments of a sitting judge.  Even post-White, the Court 

applied Pickering balancing to the racist comments of a campaigning judge.  Mississippi 

Commission on Judicial Performance v. Osborne, 11 So.3d 107 (Miss. 2009).  Thereafter, the 

Court applied Pickering balancing to the racist comments of a sitting judge but confusingly cited 

Wilkerson (which applied strict scrutiny) for the standard.  Mississippi Comm'n on Judicial 

Performance v. Boland, 975 So. 2d at 890-891.  

In Williams-Yulee v. Florida Bar, the bar and several amici contended that the Court 

should subject the Canon to an intermediate-type level of scrutiny when applied to campaigning 

judges—a standard that the Court rejected.  See, e.g., 135 S. Ct. at 1665 (citing, e.g., Buckley v. 

Valeo, 424 U.S. 1, 25).  However, an intermediate level of scrutiny may be wholly appropriate as 

an approach to regulating the speech of non-campaigning sitting judges.  Regardless of the level 

of scrutiny the Court adopts, it should be consistent so as to give speakers adequate notice.  Also, 

regardless of which level of scrutiny this Court adopts, a substantial amount of the speech for 

which the Commission seeks to censure Judge Polk-Payton is constitutionally protected. 
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II. Some of Judge Polk-Payton’s speech is clearly protected and cannot be sanctioned.  
 
 The Commission would censure Judge Polk-Payton for her February 26, 2014 Facebook 

post commenting on the fairness of the criminal justice system and alluding to the death of 

Trayvon Martin who was unarmed and seventeen-years-old when he was fatally shot.  This 

speech allegedly violates Canon 4A by “impugn[ing] the integrity of the Mississippi judiciary” 

and by “cast[ing] doubt over her ability to act impartially.”  Commission Brief at 11-12.  In 

addition, the Commission takes issue with Judge Polk-Payton’s book, “This Has Been A Public 

Service Announcement” because “use of her judicial role, and lending the prestige of her office 

to her book is contradictory to the Code of Judicial Conduct and violates Canon 4B.”  Id. at 12.  

Regardless of the standard of review, this comment and her book are protected speech and 

cannot be subject to censure.   

A. Judge Polk-Payton’s Speech on the Criminal Justice System Cannot be Sanctioned 

i. Sanction does not withstand strict scrutiny.  

Judge Polk-Payton’s Facebook post about the criminal justice system passes any standard of 

review.  In Mississippi Commission on Judicial Performance v. Wilkerson, 876 So.2d 1006 

(Miss. 2004), this Court applied “strict scrutiny” because the speech at issue in that case, 

commenting on the rights of LGBTQ individuals, was “political/public issue speech” and thus 

required “the government to demonstrate that the restraint ‘is (1) narrowly tailored to serve (2) a 

compelling state interest.”  Wilkerson, 876 So.2d at 1011 (citing Republican Party of Minnesota 

v. White, 536 U.S. 765, 774-75 (2002) (emphasis in original)).  This Court went on, “[i]t is 

hardly debatable that the extension of certain rights to gays and lesbians has become an 

important political public issue,” before concluding that “the case before us unquestionably 

involves political/public interest speech.”  Wilkerson, 876 So.2d at 1011.  This Court found that 
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restricting the judge’s speech on LGBTQ rights could not withstand strict scrutiny and thus the 

judge could not be sanctioned.  Id. at 1016.   

 Wilkerson is determinative here.3  Judge Polk-Payton’s Facebook post of the criminal 

justice system also “unquestionably involves political/public interest speech.”  The current 

national conversation has often focused on the criminal justice system and on the question of 

whether everyone is treated fairly in that system.  This conversation has included topics such as 

the mass incarceration of mainly minority individuals in the United States, the shootings of black 

men caught on video, the U.S. Department of Justice’s investigations and reports on policing in 

such cities as Ferguson, Baltimore and Chicago, and the rise of the Black Lives Matter 

movement.   

 As in Wilkerson, this case involves a sitting judge who expressed her private views on 

“an important political public issue.”  As in Wilkerson, the speaker was known to be a judge.4  

Wilkerson and the current case are analogous cases.  If sanction of Judge Wilkerson’s speech 

cannot withstand strict scrutiny, neither can sanction of Judge Polk-Payton.    

ii. Sanction does not withstand Pickering balancing. 

 If instead, this Court decides to apply the Pickering balancing test as it did in Mississippi 

Commission on Judicial Performance v. Osborne, 11 So.3d 107 (2009), the outcome remains the 

same.  Judge Polk-Payton cannot be sanctioned for her speech on an important public political 

matter.  The Pickering test asks (1) whether the speech “addresses a matter of legitimate public 

concern” and (2) if it does, the Court must “balance the First Amendment rights of the public 

employee against the government's interest.”  Osborne, 11 So.3d at 113 (citing Pickering v. 

Board of Education, 391 U.S. 563 (1968)).  The first prong is satisfied as explained above – 

                                                 
3 The Commission does not cite Wilkerson in its brief to this Court.  
4 While Judge Wilkerson’s letter did not identify himself as a judge, the subsequent interview was conducted 
ostensibly because he was a judge and he held controversial views on LGBTQ rights.   



 7

commentary on the fairness of the criminal justice system is a matter of legitimate public 

concern.  For the second prong, the Commission, without any explanation, states Judge Polk-

Payton’s Facebook post “impugns the integrity of the Mississippi judiciary . . . [and] casts doubt 

over her ability to act impartially.”  Commission Brief at 11-12.  While the integrity of the 

Mississippi judicial system and judicial impartiality are important interests, the Commission does 

not explain how these interests are affected by Judge Polk-Payton’s speech.  A conclusory 

statement that this speech violates the values in Canon 4A provides no guidance on what speech 

is acceptable and what is not and also is insufficient to outweigh Judge Polk-Payton’s 

fundamental right to express herself on important public political issues. 

 As in Pickering, Judge Polk-Payton is uniquely informed and positioned to speak about 

the criminal justice system given her role as a justice court judge, and she should not be 

sanctioned for such speech.  See Pickering v. Bd. of Ed. of Twp. High Sch. Dist. 205, Will Cty., 

Illinois, 391 U.S. 563, 572 (1968) (“Teachers are, as a class, the members of a community most 

likely to have informed and definite opinions as to how funds allotted to the operations of the 

schools should be spent.  Accordingly, it is essential that they be able to speak out freely on such 

questions without fear of retaliatory dismissal.”).  

B. Judge Polk-Payton’s Book Cannot be the Basis for Sanction 

 Even though, as the Commission states in its Brief, Canon 4B explicitly allows judges to 

write and to engage in extra-judicial activities, the Commission takes issue with Judge Polk-

Payton’s book, “This Has Been A Public Service Announcement,” because in that book she 

references her judicial position or “JudgeCutie” throughout the book.  Commission Brief at 12.  

The Commission sees these references as the misuse of her judicial role and the lending of the 

prestige of her office to her book.  This argument is without merit.   
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A cursory internet search reveals books written by the following Supreme Court Justices: 

Sonia Sotomayor, Clarence Thomas, Ruth Bader Ginsburg and Stephen Breyer to name a few.  

Former Mississippi Supreme Court Justice Randy G. Pierce also wrote several books which were 

released while he was serving on this Court including “Pain Unforgiven” released in 2011.  

Justice Pierce’s role as a Justice on the Supreme Court was known and was used in the press for 

the book.  See, e.g., Press Release for Author Signing at Square Books in Oxford, MS, available 

at http://www.squarebooks.com/event/randy-pierce-signs-pain-unforgiven (“He is currently an 

Associate Justice on the Mississippi Supreme Court.”).  It is incomprehensible how a judge or 

justice who writes a book can avoid lending the prestige of the office to that book.  The fact that 

a judge or justice wrote the book gives it a certain cache and credibility that is unavoidable.  

Under the Commission’s reading of Canon 4A and its application to Judge Polk-Payton, the only 

way to satisfy the rule is to not write books, which is an untenable reading since the rule 

specifically allows judges to write books.  In the alternative, if judges can still write books, just 

not Judge Polk-Payton, the Commission is selectively and inappropriately applying this Canon. 

 In addition, Judge Polk-Payton’s book addresses important public political issues such as 

religion and family and should also be afforded protection on that ground.  Separately, this Court 

also refused sanction in Wilkerson, supra, not only because the speech was on important public 

political issues but also on the ground that the speech at issue was private religious speech which 

also warrants strong protection from interference.  Wilkerson, 876 So.2d at 1013-14.  Judge Polk-

Payton’s book is also protected as religious speech.  The Commission’s reading of Canon 4A and 

its application to Judge Polk-Payton’s book cannot stand, and Judge Polk-Payton cannot be 

censured on this ground.   
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III. Some of the Canons as applied to Judge Polk-Payton are unconstitutionally vague 

The Commission alleges that Judge Polk-Payton violated judicial Canons 1 and 2A 

because of her social media presence, including posts in her judicial robe and the use of the 

handle @judgecutie.  Commission Brief at 9-11.  However, it is well established that laws and 

regulations must delineate what is allowed and what is not or else they are void for vagueness.  

“Due process requires that laws give people of ordinary intelligence fair notice of what is 

prohibited.  The lack of such notice in a law that regulates expression ‘raises special First 

Amendment concerns because of its obvious chilling effect on free speech.’”  Brown v. Entm't 

Merchants Ass'n, 564 U.S. 786, 807 (2011) (citation omitted) (Alito, J., concurring).  The 

judicial Canons that the Commission raises here did not give Judge Polk-Payton fair notice of 

what speech was allowed and what speech was not allowed.  Indeed, the Commission admits as 

much.  “Mississippi has no case law directly on point regarding the judiciary's use of social 

media and the Commission prays the Court's ruling in this case will provide guidance.”  

Commission Brief at 13.  If the Commission cannot delineate the bounds of what is allowed on 

social media, it is perverse to expect Judge Polk-Payton to do so.  Judge Polk-Payton cannot be 

sanctioned for violations of Canons 1 and 2A because those Canons did not give Judge Polk-

Payton fair notice of what is prohibited.   

The Commission also faults Judge Polk-Payton for violating Canon 3 because she has 

“promulgated an image that her judicial role is merely one of many roles she plays.”  Commission 

Brief at 11.  Canon 3 states that “[t]he judicial duties of judges take precedence over all their other 

activities.”  The Commission is either misapplying this Canon, or it is void for vagueness.  Canon 3 

requires judicial duties to take precedence over other activities.  It does not say that a judge should 

create “an image” that judicial duties take precedence over other activities.  The Commission makes 

no allegations and offers no evidence that Judge Polk-Payton’s judicial duties do not take precedence 
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over her other activities.  If, however, Canon 3 not only requires that judicial duties actually take 

precedence but also appear to take precedence over other activities, it is void for vagueness 

because the plain language of Canon 3 has no such requirement on appearances.  An attending 

concern regarding arbitrary enforcement results.  See, e.g., Appendix I.  In either event, Judge 

Polk-Payton cannot be sanctioned for violating Canon 3.   

IV. Viewpoint discrimination is prohibited as applied to Judge Polk-Payton’s speech 
 
Even valid content-based regulations cannot be used to censure speech based on 

viewpoint alone: “Especially where ... the [] suppression of speech suggests an attempt to give 

one side of a debatable public question an advantage in expressing its views to the people, the 

First Amendment is plainly offended.”  R.A.V. v. City of St. Paul, Minn., 505 U.S. 377, 430–31 

(citing First Nat. Bank of Boston v. Bellotti, 435 U.S. 765, 785–786 (1978).  We submit the 

factual analysis in the chart at Appendix I (which cites only to record evidence in Exhibit 1 of 

Judge Polk-Payton’s Answer) for the sole purpose of arguing that the case against Judge Polk-

Payton plainly raises concerns of viewpoint discrimination, in addition to concerns of arbitrary 

enforcement, which this Court must address to fairly adjudicate this case. 

CONCLUSION 

  Given the fundamental importance of free speech in our country, and the vast protection 

that it is afforded in our laws and in our jurisprudence, censuring Judge Polk-Payton for her 

speech on important public political matters and based on vague regulations is inappropriate, and 

this Court should reject the Commission’s findings and recommendation.  
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Respectfully submitted, this the 16th day of March, 2017. 

       ACLU OF MISSISSIPPI 
 

       /s/ Joshua F. Tom 
 

JOSHUA F. TOM  
Miss. Bar. No. 105392 
ACLU OF MISSISSIPPI 
P.O. BOX 2242 
JACKSON, MS 39225 
TEL: 601.354.3408  
JTOM@ACLU-MS.ORG  
WWW.ACLU-MS.ORG 
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CERTIFICATE OF SERVICE 

 I, Joshua Tom, certify that I have served a copy of the above and foregoing document to 
the following via filing with the MEC electronic filing system: 

 
Ms. Muriel B. Ellis, Clerk  
MISSISSIPPI SUPREME COURT 

  
Attorneys for Petitioner 
 

MISSISSIPPI COMMISSION ON JUDICIAL PERFORMANCE 
 
Darlene D. Ballard 
Rachel W. Michel 
Megan C. Brittain 

 
And by U.S. Mail to the following: 
 
The Trial Court 
 

Mississippi Commission on Judicial Performance 
660 North Street, Suite 104 
Jackson, Mississippi 39202 

         
On March 16, 2017, 

 
          /s/ Joshua Tom      
        Joshua Tom 
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APPENDIX I 
 

What the Canon requires What Judge Polk-Payton did 
that allegedly violated the 
Canon 

What other judges/justices 
have done but did NOT result 
in sanction or 
recommendation for sanction  

Canon 1 – a judge should 
maintain high standards of 
conduct to preserve public 
confidence in the integrity and 
independence and impartiality 
of the judiciary 

She posted comments and 
pictures to social media, such as 
a picture taken in her chambers 
wearing her judicial robe with 
the caption “"Ooooh chile, my 
head is still wet from the gym. I 
look a mess!!! 
#judgeNOTsuchacutiepresiding" 
and a picture taken on 
courthouse steps in her judicial 
robe with the caption “Follow 
me on Twitter and Instagram 
@judgecutie ... but only if you 
have nothing better to do. : -)." 

Justice Jess Dickinson posted 
photos on his social media page 
wearing his judicial robe and 
also showing him at concerts 
playing music.  He is also 
featured in a magazine photo 
showing him playing music with 
the article titled “Presiding 
Justice Dickinson and His 
Hammered Dulcimer.” 
 
Judge Joe Portrey a Lincoln 
County Justice Court Judge 
posted on his Facebook page 
“I’m sorry y’all!!! I WILL NOT 
install messenger on my phone. 
If y’all need to send me 
anything then you will need to 
find another way of 
communication!!” while also 
using the name “Judge Joe 
Portrey” on Facebook. 

Canon 2A – a judge should 
avoid impropriety and the 
appearance of impropriety in 
order to promote public 
confidence in the integrity and 
impartiality of the judiciary  

Posting to social media 
numerous times in her judicial 
robe while using the handle 
@judgecutie and also 
referencing her status as a judge 
in her social media accounts. 

Justice Randy Pierce posted 
many photos to social media 
wearing his judicial robe while 
also referencing his status as a 
MS Supreme Court Justice.  
 
Justice Jess Dickinson posted 
photos to social media wearing 
his judicial robe and also 
referencing his status on the MS 
Supreme Court. 
 
Many social media posts contain 
photos of Justice Josiah 
Coleman in his robe and in his 
office and referencing his role as 
a MS Supreme Court Justice. 

Canon 2B – a judge should 
maintain and not abuse the 
prestige of the judicial office by 
e.g. not using the office for 
personal gain or for the gain of 
others 

Promoting her law firm, her 
book, her musical career and her 
motivational speaking on her 
various social media pages, 
pages which also reference her 
status as a judge and contain 
pictures of her in her judicial 

Justice Randy Pierce promoted 
his writing and books on social 
media, on Amazon, in 
newspapers and at book 
signings, all of which also 
referenced his status as a justice 
and which contain photos 
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robe. wearing his judicial robe. 
 
Justice Jess Dickinson promoted 
his dulcimer business online, in 
his social media pages, in 
promotional material, and in 
magazines while also 
referencing his role on the MS 
Supreme Court. 
 
Justice Josiah Coleman 
promoted his wife’s 
photography business on his 
Facebook page which also 
clearly notates his role on the 
MS Supreme Court. 
 
Judge David Ishee promoted on 
Facebook Randy Pierce’s book 
signing, the business Canvas & 
Cocktails, and the Gilded Pear 
Gallery while also referencing 
his role as a judge on the Court 
of Appeals.  The Gilded Pear 
Gallery and Canvas & Cocktails 
are owned by Linda Lang Ishee, 
Judge Ishee’s wife. 

Canon 3A – judicial duties take 
precedence over all other 
activities  

Posting on social media about 
her various activities including 
as an attorney, a singer, a 
motivational speaker, an author 
and a judge.  

Justice Randy Pierce posted to 
social media, and was seen in 
newspapers, at book signings, 
and in newspapers promoting 
his book and referencing that he 
was a justice. 
 
Justice Jess Dickinson posted on 
social media, on his website, in 
magazines and in promotional 
material his dulcimer business 
and music activities while also 
referencing his role on the MS 
Supreme Court. 

Canon 4A – a judge should 
conduct extrajudicial activities 
so as not to affect the judge’s 
impartiality, demean the judicial 
office or interfere with judicial 
duties, including by avoid 
expressions of bias or prejudice 

Posting on Facebook, “I became 
a judge so that I could do my 
part restore (sic) some integrity 
to the criminal justice system. I 
work hard so that by ALWAYS 
following the law ... whether I 
agree with the law or not. We 
will never have a fair system of 
justice until private citizens 
stand up and honor their duty by 
serving as jurors for their fellow 

Judge Connie Glen Wilkerson 
wrote to a newspaper and 
repeated in a subsequent 
interview anti-LGBTQ 
sentiments including that “the 
California legislature enacted a 
law granting gay partners the 
same right to sue as spouses or 
family members. . . .  In my 
opinion, gays and lesbians 
should be put in some type of 
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citizens AND following the law 
once they are sworn 
in as part of a petit jury. In 
Florida, the guilty go free but in 
Mississippi, those that are not 
guilty are convicted. Jurors and 
judges are the gatekeepers to the 
Constitution. If you can't trust us 
to follow the law, there can be 
no justice and where there is no 
justice, there will be no peace. 
#wholeftthegateopen." 

mental institute instead of 
having a law like this passed for 
them.”   

Canon 4B – a judge may speak, 
write, lecture, teach and 
participate in other activities and 
indeed judges are uniquely 
positioned to help improve the 
law, the legal system, the fair 
administration of justice, the 
independence of the judiciary 
and integrity of the legal 
profession, but they must do so 
in accordance with judicial 
codes of conduct  

Writing a book, “This Has Been 
A Public Service 
Announcement,” in which she 
references her judicial position 
or “judgecutie” many times. 

Justice Randy Pierce posted 
frequently on Facebook 
promoting his books while also 
clearly stating his role as a MS 
Supreme Court Justice; the 
promotional material for his 
books, including on Amazon, at 
book signings, and in 
newspapers, noted his role as a 
MS Supreme Court Justice.  
 
Justice Jess Dickinson promoted 
and sold CDs, DVDs and books 
on the hammered dulcimer and 
of bluegrass music.  On his 
website, in his social media and 
other promotional materials, it is 
clear he is on the MS Supreme 
Court.  
 
The following judges or justices 
wrote books and in promotional 
materials for those books clearly 
stated their judicial roles: Judge 
Mike Mills, Judge Leslie 
Southwick, Antonin Scalia, 
Sandra Day O’Connor, and 
Sonia Sotomayor. 

Canon 4D1 – a judge should 
refrain from financial and 
business dealings that affect 
their impartiality and the 
performance of their judicial 
duties or that exploit their 
judicial positions   

She promoted on social media 
her law firm, her book and her 
singing career. 

Justice Randy Pierce promoted 
his writing and books on social 
media, at book signings, in the 
newspaper and on Amazon. 
 
Justice Jess Dickinson promoted 
his dulcimer business and music 
activity on his website, in his 
social media pages, in 
magazines and in promotional 
materials.  

 


