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STATEMENT OF ISSUES 

 

A. Appealed By Appellee/Cross-Appellant, Jane Oliver 

 

1. Whether the chancery court incorrectly found that the Cross-Appellant was not entitled 

to attorney’s fees when the Cross-Appellees wrongly sought an injunction. 

 

 

 

STATEMENT OF THE CASE 

 

A. Nature of the Case 

 

Cross-Appellant is appealing the chancery court’s Final Judgment disallowing her claim 

for attorney’s fees for Cross-Appellees wrongfully seeking an injunction against her. Cross-

Appellees wrongly filed their Complaint for Injunctive Relief and Damages based on the false 

premise that Cross-Appellant’s conduct was in violation of the Orchard Plantation Subdivision 

recorded drainage plan, when in fact it was Cross-Appellees’ own conduct that was in violation of 

the drainage plan. The trial court expressly ruled the injunction was “wrongfully sought”, but 

found that attorney’s fees were not allowed as a matter of law at a final hearing on the merits.  

 

 

 

STANDARD OF REVIEW 

 

The Supreme Court “will not disturb the factual findings of a chancellor when supported 

by substantial evidence unless ... the chancellor abused his discretion, was manifestly wrong, 

clearly erroneous or applied an erroneous legal standard." A-1 Pallet Co. v. City of Jackson, 40 

So.3d 563, 567 (Miss.2010). 
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CROSS-APPELLANT’S REPLY BRIEF 

 

In Cross-Appellees’ response, they argue that the trial court had discretion in awarding 

attorney’s fees, and that the trial court’s decision should not be overturned absent an abuse of 

discretion by the trial court. This completely misreads the trial court’s Final Judgment. In fact, the 

trial court found as a factual matter that the Cross-Appellees wrongfully sought the injunction, but 

the trial court then incorrectly found that Rice Researchers, Inc. v. Hiter, 512 So.2d 1259 

(Miss.1987) precluded it from awarding attorney’s fees as a matter of law. The trial court felt it 

did not have discretion to award attorney’s fees and denied them as a matter of law. It is the trial 

court’s interpretation of the law which Cross-Appellant appeals. 

The trial court denied Cross-Appellant’s request for attorney’s fees stating as a matter of 

law attorney’s fees are not allowed when the “dissolution of [the] injunction. . . was upon [a] final 

hearing on the merits.”  There were two hearings in this matter.  The final hearing (August 2015) 

in this matter was not a final hearing on the merits, but instead only concerned a Motion for 

Contempt against the Cross-Appellant, Cross-Appellees’ claimed damages, and Cross-Appellant’s 

damages on her counterclaim. No new evidence regarding the injunction was adduced, and the 

trial court’s Final Judgment, only concerned facts raised in the first (July 2014) hearing. This 

matter was ripe for a decision in July of 2104, as more fully argued in Cross-Appellant’s brief.  

The trial court’s interpretation of the law was incorrect as the Mississippi Supreme Court 

has allowed attorney’s fees upon the dissolution of an injunction when “the whole relief sought 

was controlled by the injunction and any incidental relief flowed from and was dependent on 

retaining the injunction.” Coleman v. Lucas, 41 So.2d 54, 55 (Miss.1949). The Mississippi 

Supreme Court has also allowed attorney’s fees upon the dissolution of an injunction when the 
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injunction was not dissolved until a final hearing of the cause on its merits when the “end and aim” 

of the litigation was the injunction. Jones v. Day, 89 So. 906, 907 (Miss.1921).         

In this action, Cross-Appellees primarily sought to enjoin the Cross-Appellant from 

blocking the drainage pipes funneling their water onto her property and secondarily damages 

stemming from the blocked drainage. The damages complained of were controlled by the 

injunction, insofar that if Cross-Appellees were unsuccessful in maintaining the injunction, their 

damages were unrecoverable. Attorney’s fees should be allowable to Cross-Appellant because the 

whole relief Cross-Appellees sought was controlled by the injunction and their damages were 

dependent on retaining the injunction. Coleman v. Lucas, 41 So.2d 54, 55 (Miss.1949). 

Cross-Appellant respectfully requests this Court remand this matter for a hearing on her 

attorney’s fees. Cross-Appellees wrongly filed their Complaint for Injunctive Relief and Damages 

based on the false premise, and the trial court expressly ruled the injunction was “wrongfully 

sought”. The damages Cross-Appellees sought were inextricably tied to the injunction, and denial 

of the injunction precluded recovery of those damages. Finally, 1) Cross-Appellant did not receive 

a full hearing on the preliminary injunction, 2) the trial court did not hear authority prior to the 

Order for the preliminary injunction being issued, 3) the final hearing did not concern the substance 

of the injunction, and 4) the trial court specifically reserved the issue of attorney’s fees until the 

final hearing. For the foregoing reasons, Cross-Appellant should be entitled to recover her 

substantial attorney’s fees for responding to Cross-Appellees’ “wrongful” Complaint for 

Injunctive Relief and for Damages which was based on false allegations.  
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