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APPELLEE'S CITATION NOTE 

The "Clerk's Papers" on this appeal consist of the following number volumes: 

Volume 1 of 8, Page 1-150 

Volume 2 of 8, Page 151-300 

Volume 3 of 8, Page 301-450 

Volume 4 of 8, Page 451-600 

Volume 5 of 8, Page 601-750 

Volume 6 of 8, Page 751-900 

Volume 7 of 8, Page 901-1050 

Volume 8 of 8, Page 1051-1147 

Additionally, Volume 9 contains the transcript of the hearing on Plaintiffs Motion 

to approve wrongful death settlement and to distribute funds to wrongful death beneficiaries. 

References herein to documents contained in the above volumes will be designated as 

(R._, Vol._). 

References herein to documents contained in the "Appellee's Record 

Excerpt's" will be designated as (R.E._). Since there was not a trial then there will be no 

reference to the "Trial Transc1ipt" or "Trial Exhibits". 
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I. ST A TEMENT OF THE ISSUES 

A. The trial court correctly ruled that the Appellant, Charles Shortie, 
waived his right after the case was settled in a court-ordered mediation to make a new 
claim that the wrongful death proceeds should be distributed to the surviving heirs in 
accordance with South Carolina law and not under the Mississippi wrongful death 
statute under which the case was filed and litigated by Rochelle George, appellee. 

B. The trial court correctly ruled that if in fact Appellant, Charles Shortie, 
did not waive his conflict of laws claim, then Mississippi law applies and the wrongful 
death proceeds should be distributed under the Mississippi Wrongful Death Statute. 
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II. STATEMENT OF THE CASE 

On April 3, 2014, Rochelle George, Appellee, filed a wrongful death action for and 

on behalf of all wrongful death beneficiaries pursuant to Miss. Code Ann.§ 11-7-13 (R.8-15, 

Vol. 1; R.E.2) The Appellant, Charles Sh01iie, who is one (1) of six (6) heirs at law, waited 

over five (5) months, until September 9, 2014, when he filed an "Enhy of Appearance and 

Joinder" to the complaint filed by Rochelle George in the wrongful death suit. (R. 136-138, 

vol. 1; R.E.3.) It is apparent on the face of Mr. Sh01iie's Entry of Appearance and Joinder 

that Mr. Shortie was joining Rochelle George's wrongful death lawsuit and adopting the 

entire complaint, including Miss. Code Ann. § 11-7-13, as nowhere in his "Entry of 

Appearance and Joinder" is there any language that Mr. Sh01iie was asserting a claim under 

South Carolina law or any other jurisdiction. 

Following Charles Sh01iie's Enl!y of Appearance and Joinder, where he chose to 

subject himself to the jurisdiction of the Circuit Couti of Sunflower County, Mississippi and 

the laws of the state of Mississippi, discovery was conducted by both the plaintiff and the 

defendants. During that time, on October 8, 2015, six (6) months after the wrongful death 

suit was filed, the Appellant, Charles Shortie, filed his own Complaint (R. 167-175, Vol. 2; 

R.E.4.). The court subsequently entered an Agreed Order on January 9, 2015 consolidating 

his case and Rochelle George's case (R. 332-333. Vol. 3; R.E.6). 

The Appellant, Charles Shortie, then filed a Motion to Refer the Case to Mediation 

on Febrnaiy 16, 2015.(R.319-321, Vol. 3; R.E. 6) The couti granted Mr. Sh01iie's motion 

and ordered mediation which was held on April 15, 2015 which resulted in a settlement 

agreement entered into among the six (6) wrongful death heirs of Oner K. Sh01iie and the 

defendants who were sued in the wrongful death action in Sunflower County, Mississippi. 
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(R. 347-350, Vol. 3; R.E.7) The mediation was conducted under the Mississippi Wrongful 

Death Statute and at no time prior to or during the mediation did Charles Shortie or his 

counsel mention or make reference to South Carolina law applying to the case. There was 

never a settlement between the Estate of Oner K. Shortie and the defendants, as no action 

had been brought on behalf of the estate in South Carolina or Mississippi, but only on behalf 

of the parties authorized to bring suit under Miss. Code Ann. §11-7-13 as set forth in 

Rochelle George's complaint which was joined by Charles Sh01iie, when he filed his Entty 

of Appearance. 

On April 16, 2015, the morning after the settlement was reached by all parties at the 

mediation, the Appellee, Rochelle George, who was representing all of the heirs at law in 

the wrongful death lawsuit including the Appellant, Charles Shortie, which she had filed, and 

her attorney were notified by counsel for Charles Sh01iie, that he intended to ask the court 

to apply South Carolina wrongful death law with regard to the distt·ibution of the settlement 

proceeds to the six (6) heirs. This is the first time that the circuit court judge, defendants, the 

mediator and the remaining five (5) heirs of Oner Shortie were informed of Mr. Shortie's 

claim afier one (])full year of litigation. (Pg. 4; R.E.20) Mr. Shortie and his counsel chose 

to wait until after the case was resolved by all parties to the lawsuit before he raised the issue 

that South Carolina wrongful death law should apply as to the settlement distribution to the 

heirs. 

In response to their assertion, the Appellee, Rochelle George, filed Plaintiffs Motion 

to Approve Wrongful Death Settlement and to Distribute Funds to Wrongful Death 

Beneficimies. (R. 390-396, Vol. 3; R.E. 9) The lower court granted the appellee's motion 

and issued a lengthy opinion based on Mississippi statutory law and case law and entered 
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a Final Declarato1y Judgment as such, from which the appellant is now appealling. (R. 444-

455, Vol. 3 & 4; R.E.12) (R. 456-457, Vol. 4; R.E.13) 
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III. SUMMARY OF THE ARGUMENT 

Rochelle George contends that this Court need not address Charles Shortie's conflict 

oflaws issue as he waived his conflict oflaws claim during the proceedings at the trial court, 

as cmrectly mled by Judge Richard A. Smith, Circuit Court Judge for Sunflower County, 

Mississippi. 

The litigation commenced on April 3, 2014 when the Appellee, Rochelle George, 

filed a wrongful death action for all beneficiaries pursuant to the Mississippi Wrongful 

Death Statute, Miss. Code Am1. §11-7-13, which included the Appellant, Charles Shortie, 

and continued for one year until April 15, 2015, when the case was settled by all patiies at 

a comi ordered mediation. During the one year of proceedings at the lower comi, Mr. 

Shmiie, filed his "Entty of Appearance and Joinder" on September 9, 2014 wherein he 

joined the wrongful death lawsuit which had been filed by Rochelle George, on behalf of all 

statutmy heirs. (R. 136-138, Vol. I; R.E.3) He then filed a separate Complaint on October 

8, 2015. (R. 167-175, Vol. 2; R.E.4) 

Through discove1y, answering interrogatories and depositions, the Appellat1t, Charles 

Shortie and his attorneys had a multitude of opportunities to make their claim for and on 

behalf of their client that South Carolina wrongful death law was to be applied in this case 

rather than the Mississippi Wrongful Death Statute. As this Court will see, the record is 

completely void of any statement, written or otherwise, that Mr. Shortie was asserting a 

conflict oflaws claim prior to his verbal representation on April 16, 2015, after the case was 

resolved, and the filing of his response to Ms. George's motion on Ap1il 27, 2015. (R. 400-

434, Vol. 3; R.E.10) 

In addition to failing to assert his South Carolina claim in the Circuit Court of 
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Sunflower County, Mississippi, the Appellant, Charles Shortie, waived his claim in South 

Carolina when he opened the estate there for the sole purpose of detennining heirship. 

( emphasis added) The pleadings filed in Hony County, South Carolina, clearly show that 

Mr. Shortie had no intentions of applying the South Carolina wrongful death law as there is 

nothing in the court probate records of South Carolina that indicates such. However, to the 

contrmy, Rochelle George's complaint filed in Mississippi was filed in South Carolina. (R. 

421-428, Vol. 3; R.E.10) This is similar to the record in the Circuit Court of Sunflower 

County, Mississippi which is also void of any such claim. The case was filed in Mississippi 

in accordance with Miss. Code Ann. § 11-7-13. The Appellant, Charles Shottie, waived his 

right to claim that South Carolina law applied as to the distribution of settlement proceeds 

to surviving heirs when he m1d his counsel remained silent on this issue until their verbal 

statement the day after the case was settled at mediation. Their.position that they waited to 

raise the issue because it was timely is preposterous. 

In the event that this Court determines that the Appellant, Charles Shortie, did not 

waive his claim as to the application of South Carolina law, Appellee, Rochelle George, still 

contends that this court should not address conflict oflaws as there is technically no conflict 

due to the fact that the wrongful death statute under Mississippi law is applicable and not 

South Carolina law, which eliminates any possible conflict of laws issue. Clearly, South 

Carolina law does not apply to the distribution of the wrongful death proceeds to the 

wrongful death heirs. Mr. Shortie is one (I) of six ( 6) heirs of the late Oner K. Shortie, and 

the sole resident of South Carolina. The remaining five (5) wrongful death beneficiaries 

reside outside of the state of South Carolina. 

The suit was filed in the state of Mississippi and not the state of South Carolina at1d 
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there is no nexus that exists between the state of Mississippi and South Carolina other than 

the fact that Charles Sh01tie resides there. In an action brought for wrongful death, the law 

of the state where the injury occutTed determines the rights and liabilities of the patties 

unless some other state has a more significant relationship to the occurrence of the parties. 

The state of South Carolina has no such relationship. 

The Mississippi Wrongful Death Statute is the only law that can be applied in this 

case. Mississippi has the ove1whelming most substantial contact in this case and is the only 

common core issue to all of the six ( 6) heirs which is the fact that their mother/wife, Oner 

K. Sh01tie, died in Sunflower County, Mississippi. A wrongful death lawsuit ensued which 

was filed in the Circuit Comt of Sunflower County, Mississippi, pursuant to the wrongful 

death statute as set forth in the complaint (R. 8-15, Vol. 1; R.E.2). The only legal proceeding 

that was pending in South Carolina was the estate which was opened in H01Ty County, South 

Carolina for the sole purpose of determining heirship which is clearly stated in the heading 

and the body of the court order (R. 429-431, Vol. 3). No complaint was filed in Mississippi 

or South Carolina by the Appellant, Charles Sh01tie, who was appointed administrator of the 

estate. 

Additionally, no assets m·e listed in the current estate probate in South Carolina other 

than a vehicle which was located in the state of Mississippi at the time the estate was opened. 

At the time of her death, Oner Shortie, deceased, had not one single asset, other than her 

vehicle in which she was killed, and that was located within the borders of the state of 

Mississippi. One hundred percent ( I 00%) of the assets of the decedent's estate were located 

in Mississippi when the estate was opened in South Carolina by Mr. Sh01tie. Accordingly, 

it is clear that the South Carolina estate does not have a claim for the wrongful death 

proceeds under Mississippi law as these proceeds pass outside the estate. 
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Charles Shortie wants to downplay Mississippi's role in this litigation even though 

the wrongful death accident which killed Oner Shottie is the event that established the 

relationship to the state of Mississippi. Mr. Shmtie and the five (5) remaining heirs would 

not have a wrongful death claim if the decedent had not been killed as the result of someone 

else's negligence in Mississippi, thereby giving rise to a claim for monetary damages in the 

Circuit Court of Sunflower County, Mississippi. Charles Shortie joined in the complaint filed 

and wanted all of the benefits of the Mississippi Wrongful Death Statute and those derived 

from Mississippi tmt law until the day after the case was settled at mediation. (R. 136-138, 

Vol. l; R.E.3) Consequently, Mr. Shortie was afforded all of Mississippi's legal benefits 

including the discovery process. For obvious reasons, Mr. Shmtie chose to put up a facade 

and hide his ultimate intentions of pursuing a claim under South Carolina wrongful death 

law which would entitle him to fifty percent (50%) of the proceeds rather than his one-sixth 

(1/6) share as set fotth under the Mississippi Wrongful Death Statute. 

Furthermore, in a motion hearing held following the settlement, counsel for Charles 

Shottie made a statement that he and co-counsel had conversations early on about South 

Carolina law in regards to wrongful death asset distribution. (Vol. 9, pg. JO; R.E.20) 

However, no one involved in the litigation at any level was infotmed of their claim. 

It is abundantly clear that the Appellant, Charles Shortie, waived his right to assert 

a claim that the wrongful death proceeds should be distributed in accordance with South 

Carolina law and not under the Mississippi Wrongful Death Statute. If in fact a conflict of 

laws issue does actually exist as alleged by Mr. Shottie, then the law is clear that Mississippi 

law controls and that the distribution of wrongful death proceeds should be distributed 

equally to the six (6) beneficiaries in accordance with Miss. Code Ann. §11-7-13. 
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IV. ARGUMENT 

A. The Lower Court Correctly Ruled that Charles Shortie Waived His Right to 
Assert a Claim Under South Carolina Law. 

The single most important issue that this court should consider before addressing the 

conflict oflaws issue, ifthere is one, is the question of whether Charles Shortie waived the 

argument that South Carolina law applies with respect to the distribution of the wrongful 

death proceeds in this case. Under Mississippi law, failure to "timely and reasonably raise 

and pursue the enforcement of any ... affinnative matter or right" constitute a waiver. MS 

Credit Center, Inc. v. Horton, 926 So. 2d 167, 181 Miss. (2006). For example, in Colson v. 

Johnson, 764 So. 2d 438 (Miss. 2000) the Comt held that the appellant had waived the issue 

of disqualification of opposing counsel by not raising the issue sooner in the proceedings. 

The Court held that since it appeared the attorney had not raised the issue for tactical reasons, 

holding it "in reserve ... until it would be most helpful to his position." Id. At 438. That is 

precisely what has occurred in this case, Shortie kept the issue of South Carolina law in 

reserve until the case had been settled and then raised it to better his position. 

The need to raise issues on a timely basis is pmticularly trne with conflict of law 

questions. As one comt from another jmisdiction explained: "Early determination of which 

state law governs a case is essential for judicial economy, efficiency and fairness to the 

parties." Bailey v. Wyeth, Inc28A.3d856, 860 (N.J. Super, 2008) The comt further explained 

that "a choice-of-law issue should be raised as soon as prndentlypossible to avoid prejudice, 

surprise, waste and delay." See alsoKucelv. Walter E. Heller & Co., 813 F.2d 67, 74 (S'" Cir. 

1987) (internal citation omitted) (holding that Defendants have "an obligation to call the 

applicability of another state's law to the comt's attention in time to be properly 

considered'). Here, it is beyond dispute that Charles Shmtie failed to timely and reasonably 
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raise he application of South Carolina law in this matter, in an obvious attempt to ambush 

the Appellee in the last minutes of this litigation after it had been settled. 1 

Following the initiation of litigation on April 3, 2015, by the Appellee, Rochelle 

George, Charles Shortie chose to remain silent and file no pleadings nor take any legal action 

in South Carolina until after conferring with Ms. George and her counsel. All parties agreed 

that an estate should be opened in South Carolina for the sole purpose of detennination of 

heirship, when and if, the case was settled. The Appellant, Charles Shortie, then filed the 

petition on May 28, 2014. (R. 415-419, Vol. 3) Charles Shortie, is the surviving spouse and 

under South Carolina law is the only surviving heir who could legally open an estate for and 

on behalf of his late wife, Oner K. Shmiie. See S.C. Code Ann. §62-3-203. As previously 

stated, the sole purpose for opening the estate in South Carolina was to establish heirship, 

as so stated in the Order entered by the coU1i in Hony County, South Carolina (R. 429-431, 

Vol. 3) 

Rochelle George directs this Court's attention to the content of the order which 

contains no verbiage with regard to the fact that the distribution of death proceeds of Oner 

Shortie would be controlled by the South Carolina wrongful death act. To the contrary, the 

order only addresses the issue of Oner Shmtie's legal heirs at law. Again, the "Petition for 

Formal Probate" was filed for the sole purpose of determination of heirship of Oner K. 

Shortie, deceased, which all patties knew would be necessary at some point in time. In the 

response filed in South Carolina probate coU1t by Rochelle George and her four ( 4) siblings 

I Additionally, Charles Shortie submitted himself to the jurisdiction of this Court and took full 
advantage of Mississippi law until it did not suit him.See Courtney v. McC/uggage, 991 So. 2d 642, 645 
(Miss. Ct. App. 2008) (holding that by making a general appearance and seeking relief from the Court a 
party submits himself or herself to the jurisdiction of the Court and the laws of the State of Mississippi).See 
also Pierce v. Pierce, 132 So.3d 553, 563 (Miss. 2014)(same) 
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in South Carolina probate court and all the remaining heirs of Oner K. Shortie, deceased, 

they specifically plead: 

Respondents admit that the allegations set forth in paragraph 7 and that 
Rochelle George has filed a lawsuit in the state of Mississippi. The Respondents deny 
each and every other allegation set forth in the paragraph numbered 7 and would show 
unto the Court that under §11-7-13 of the Miss, Code of 1972, Annotated, as amended, 
that Rochelle George or any other respondent is a proper party to bring a wrnngful 
death action as such and that Rochelle George is a personal representative of Oner K. 
Shortie, deceased, as set forth in the aforementioned wrongful death statute (R. 432, 
Vol. 3; R.E.10) 

The most glaring deficiency in Mr. Shortie's argument that South Carolina law 

applies is the fact that with their Petition for Probate filed in South Carolina, they attached 

a copy of the Complaint filed by Rochelle George in Sunflower County, Mississippi. (R. 

421-428, Vol. 3; R.E,10) There are no pleadings or documents contained in the comi file of 

the Horry County, South Carolina Probate Comi referring to a wrongful death claim other 

than the aforementioned complaint which specifically asks for all damages allowed under the 

Mississippi Wrongful Death Act. (R. 427, Vol. 3; R.E.10) By remaining silent, Charles 

Sh01iie and his counsel acknowledged the application of the Mississippi Wrongful Death 

Statute. 

Following the filing of the Petition for Formal Probate, Mr. Sh01iie chose to take his 

initial action in the pending lawsuit in Mississippi, of which he was a beneficiary, in the 

Circuit Comi of Sunflower County, Mississippi. On September 9, 2014, the Appellant, 

Charles Sh01iie, over five (5) months after the initial complaint had been filed by Appellee, 

Rochelle George, he chose to file an "Entry of Appearance and Joinder" to the Complaint 

filed by Ms. George in the wrongful death suit (R. 136-138, Vol. 1; R.E.3). As was the case 

in filing the Petition for Formal Probate in Hony County, South Carolina, Mr. Sh01iie had 

the second of numerous opp01iunities to make his claim under the South Carolina wrongful 
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death law but instead chose to join Rochelle George's wrongful death suit, adopting the 

entire complaint with the remaining five (5) heirs, asking for damages under the Mississippi 

Wrongful Death Statute. 

Subsequent to his Enttyof Appearance joining Rochelle George's complaint, Charles 

Shortie filed a separate suit and his complaint is void of any reference to a wrongful death 

claim under South Carolina law. (R. 167-175, Vol. 2; R.E.2) Where in any pleading, motion, 

deposition or discovery responses is there any evidence of Mr. Shortie's contention that the 

Mississippi Wrongful Death Act does not apply? 

A period of written discove1y proceeded prior to and following Mr. Shortie's Entry 

of Appearance and J oinder. In responding to the interrogatories propounded to him, Charles 

Shmiie had another oppmiunity to make his claim under the South Carolina wrongful death 

law but failed to do so once again. Mr. Shortie was specifically asked to produce all 

documents believed to be "relevant to the subject of this litigation." (R,. 476, Vol. 4; R.E.14) 

He produced none of the documents from the South Carolina Probate Court which he now 

contends is evidence of him making a wrongful death claim under South Carolina law. 

Again, Charles Shmiie was afforded the opportunity when asked in the interrogatories to 

"(L)ist every item of damage Plaintiff suffered as a result of the subject accident... and also 

produce any documents substantiating such damages." (R. 490, Vol. 4; R.E. 15) His response 

contains nothing about his wrongful death claim under South Carolina law and once again 

fails to produce the probate documents on which he relies upon so heavily. 

Unbelievably, approximately one year after Rochelle George filed suit, Charles 

Shmiie's attorney was given another golden oppmiunity to make a statement about Mr. 
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Shortie's South Carolina claim, but again failed to do so and continued his subversive 

actions. During Mr. Shmiie's deposition the following Q & A ensued: 

Q. While you 're lookiug, why was Rochelle George appointed the administrator 
of the estate? 

A. Well, I'm putting it like this he1·e. 
MR. STRIEBECK: Hold on. I object to the form. She was not appointed 

administrator of the estate that was established in South Carolina. Now, she's uever 
been in Mississippi. I think Jim, you know, just listed her like that when he filed the 
first lawsuit. 

MR. ROBINSON: So she's never been appointed administratrix? 
MR. STRIEBECK: No. He was appointed as surviving spouse in South Carolina 

by the probate court. (R. 784-785, Vol. 6; R.E.16) 

Interestingly enough and noticeably absent from any of the pleadings filed in South 

Carolina or Mississippi are any allegations made by the Appellant, Charles Shmiie, that the 

wrongful death laws of South Carolina should be applicable in the probate matter pending 

or in any future detennination as to the distribution of the wrongful death proceeds. To the 

contra1y, a copy of the Complaint filed by the Appellee, Rochelle George, is on file in the 

South Carolina Probate Comi. 

The trial comi addressed the "waiver issue" now before this court and correctly ruled 

that the conflict of laws issue raised by Mr. Shortie after the case was settled was waived: 

Finally, the _justified expectations, which this Court knows because of the actions 
taken, are that the plaintiffs in this action submitted themselves to the 
jurisdiction of this Mississippi court without ever reaching any choice of law 
conflict until settlement had already been reached. This issue was waived 
(emphasis added) (R. 454, Vol. 4; R.E.12) 

The Appellant, Charles Shortie, had one year during litigation to pursue his claim 

that South Carolina wrongful death law applied as to the distribution of the wrongful death 

benefits. He had the oppmiunity to include in his separate lawsuit filed in Mississippi or 

could have filed suit in South Carolina, but instead he chose to join the cause of action filed 

in the Circuit Comi of Sunflower County, Mississippi, by the Appellee, Rochelle George 
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making a claim under the Mississippi Wrongful Death Statute. Mr. Sh01iie was silent during 

the entire discovery process and in fact his deposition was taken for over eight (8) hours and 

over three hundred and fifty (3 50) pages. During the eight (8) hour deposition at no time did 

Charles Sh01iie ever press his South Carolina claim or make any claim that the distribution 

of wrongful death proceeds should be controlled by any state law other than Mississippi. Mr. 

Shortie also responded to discove1y submitted by the defendants which contains no claims 

by Mr. Shortie that South Carolina law would apply as to Oner Shortie's wrongful death. 

Clearly, during the entire litigation Charles Shortie was never f01ihcoming about his claim 

and should not be rewarded for his misleading and deceitful acts. 

Additional testimony that is indicative of Mr. Shortie's intentions is located within 

his deposition. Charles Shortie testified that he hired an attorney in less than twenty-four 

(24) hours of his wife's death, but never made the wrongful death claim under South 

Carolina law only Mississippi law, until after the case was settled at mediation and 

informing no one of his hidden intentions. As stated by the appellant: 

"Q. Okay. So when did you decide to bring this lawsuit? 
MR. STRIEBECK: Same objection. Objection to the form. 
Q. You can answer. 
A. The very next day I went back out to the truck to get my stuff. 
Q. So on March 26? 
A. Yes. 
Q. The day after the accident. Did you consult any family or friends before 

deciding to file a lawsuit? 
A. No. My uncle was out there. He met me at Delta Medical Center. 
Q. So you didn't talk to him about-
A. I just talked to --
Q. - filing a lawsuit? 
A.No. 
Q. When did you decide to hire a lawyer? 
MR. STRIEBECK: Objection to the form of the question. 
Q. You can answer. 
A. When I went back out to the truck to get- find the cell phones and get my 

stuff out of it, the guy that hauled the truck gave me Bill's name and his card, and I 
called Bill and Bill told me to come down to his office and it went from there. 

14 



Q. Okay. Did you talk to or correspond with anybody other than your lawyer 
about bringing a lawsuit? 

A. No." (R. 734, 736, Vol. 5; R.E.16) 

The Appellant, Charles Sho1iie, was asked extensively by defense counsel about his 

damages claim. (R. 675-678, Vol. 5; R.E.16) In covering all of Mr. Shortie's claims, he was 

asked not only about personal injuries and mental injury but his loss wage claim. (R. 684, 

Vol. 5; R.E.16) During none of the lengthy cross-examination did Charles Shortie ever refer 

to his alleged claim under South Carolina law even though almost one (1) year had passed 

since Oner Shmiie had died in the collision. 

The negative inference in his testimony is glaring. However, Charles Shortie and his 

attorney's failure to discuss his South Carolina wrongful death claim becomes more evident 

in the following exchange: 

Q. You stated earlier that you really didn't have any physical limitations due to 
the accident. So you're not maldng a future wage loss claim in this case, are you, 
meaning that you're missing- you're entitled to lost wages going forward into the 
future? You just want the lost wages that you missed the week after the accident. 
Right? 

A. Yes. 
Q. Okay. I just wanted to confirm that. So other than your medical expenses, 

your lost wages claim, and your emotional distress claim, are there any other damages 
that you believe that you're entitled to as a 1·esult if this accident? 

A. I don't know. 
Q. You'1·e going to refer to your lawyer on that? 
A. Yes. 
Q. Okay. You're also part of the wrongful death action that's been filed as a 

result of Mrs. Shortie's death. Correct? 
A. Yes. (R. 185-186, Vol. 5; R.E.16) 

When Mr. Shmiie was asked this question, he initially deferred to his lawyer who 

had the oppmiunity to make a record on Charles Shortie's South Carolina wrongful death 

claim but he chose to continue to remain silent and intentionally cover up their ultimate 

intentions until the day after the case was settled at mediation. 
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At no time during the lengthy cross-examination of Charles Shortie did he ever 

mention his pending claim under South Carolina law. Even when asked specifically, " ... are 

there any other damages that you believe that you're entitled to as a result of this accident?", 

Mr. Sh01iie continued his subversive ploy by not placing in the record that his claim was 

being made under South Carolina law wherein he would receive fifty percent (50%) of the 

death benefits. (R. 686, Vol. 5; R.E.16) Without a doubt, there are negative inferences from 

Mr. Shortie and counsel in his deposition along with his attorney and the responses to 

discovery that Charles Shortie never alleged, argued, plead or put the court, the parties or 

the mediator on notice that he was making a claim under South Carolina wrongful death law. 

In reviewing the transcript of the deposition of the Mississippi Highway Patrolman 

Master Hornaday, Jr., Master Hornaday's testimony confirms that the appellant, Charles 

Shortie, was discussing a wrongful death lawsuit within minutes after his wife was killed. 

Master Hornaday testified as follows: 

Q. When you first arrived on the scene, do you recall the first person who you 
came into verbal contact with as far as spealdng with them about the accident? 

A. That was involved in the accident? 
Q. Yes. Or anybody that was at the scene. The first person you spoke to when 

you got there, do you 1·ccall who that was? 
A. I want to say once I got there it was an ambulance already. I'm assuming it 

was taldng one of the parties from the - Mr. Kozel (sic). 
Q. Cazares? 
A. I think it was him being transported. And I do remember Mr. Shortie 

walldng up to me. He ldnd of a little -
Q. Had a cut on his head? 
A. On his head. And I do remember him making a statement about - I don't 

know if I should say this or nor, but I'm ,just going to recall -
Q. Who made the statement? 
A. Mr. Shortie. I'm just going to recall about, Mr. Officer, those truck drivers 

,just don't know they done made me a rich man. You know, I thought that was ldnd of 
- like wow, you just lost your wife. 

Q. When did he say that? 
A. Walking by the ambulance when I walked up there to him. 
Q. You say you were walking by the ambulance? 
A. Yes, sir. (R. 871-872, Vol. 6; R.E.17) 
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Couple Charles Shmiie's statement, "those trnck drivers just don't know they done 

made me a rich man" with the hiring of an attorney only hours after his wife's death would 

lead one to believe that Charles Shortie would immediately pursue a wrongful death action 

under South Carolina law, if he so intended. Obviously, the Appellant, Charles Shortie, 

acquiesced in the wrongful death action by joining the same cause of action that was filed 

under the Mississippi wrongful death statute some five (5) months after litigation was 

initiated by the Appellee, Rochelle George. Therefore, he waived any claim to fifty percent 

(50%) of the proceeds, if any, and that South Carolina law should apply to the disttibution 

of the proceeds among the six surviving heirs. It is abundantly clear that Charles Sh01iie 

waived his right to claim that South Carolina law applies when he chose to remain silent 

until after the case was settled at mediation. As the appellant's attorney stated in open comi 

on April 30, 2015: 

BY THE COURT: All l"ight, Mr. Striebeck 
BY MR. STRIEBECK: Yes, your honor. Judge factually, Mr. Shortie and 

myself and Mr. Biggs, we employed early on with South Carolina counsel to do more 
than what Mr. Grenfell ai·gues. We had discussions early on about South Carolina law 
in regards to wrongful death allocation on distribution. ( emphasis added) (Pg. 10, Vol. 
9; R.E.20) 

If this was in fact ttue, why did the Appellant, Charles Shortie, and his counsel 

remain silent for one (1) year? Ironically, during the same hearing, counsel for the appellant 

admits that South Carolina has no jurisdiction: 

BY MR. GRENFELL: Your Honor, this is not a South Carolina case. 
BY THE COURT: The money is not in South Carolina. 
BY MR. GRENFELL: There's no assets in South Carolina, your Honor. 
BY THE COURT: How does South Carolina have any jm·isdiction about what 

we are doing here? 
BY MR. STRIEBECK: May I add1·ess that? 
BY THE COURT: Yes, sir. 
BY MR. STRIEBECK: I don't think South Carolina has jurisdiction. ( emphasis 

added) (Pg. 26, Vol. 9; R.E.20) 
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The law as to waiver of an issue has been addressed by this court on numerous 

occasions. And was thoroughly and correctly covered by the Court's opinion. In sum, the 

failure of Charles Shortie to "timely and reasonably raise and pursue the [his claim that 

South Carolina law applies] constitutes waiver. MS Credit Center, Inc. V. Horton, 926 So.2d 

167, 181 (Miss. 2006). See also Colson v. Johnson, 764, So. 2d 438 (Miss. 2000) (holding 

that the failure to timely raise a significant issue can result in a "grave and irreparable 

injustice" and should not be allowed). 

The appellant, Charles Sh01iie, is critical of Judge Smith's opinion and findings 

concluding that Mr. Sh01iie did in fact waive his claim as to the choice on conflict oflaws 

issue. However, Mr. Sh01iie has failed to provide this Cou1i with any case law to support his 

position. He refers to Charter Oak Fire Ins. Co. v. B.J. Ente1prises of Miss., LLC, 156 So 

3d 357 (Miss. Ct. App. 2007), which has no similarity to the issues presented herein. Charter 

Oak addresses the issue of waiver as it applies to the subrogation provision in an insurance 

policy. There is nothing in this opinion that aids Mr. Sh01iie in his argument. 

Similarly, Mr. Shortie refers to Taranto Amusement Co., Inc. v. Mitchell Associates, 

Inc. 820 So. 2d 726 (Miss. Ct. App. 2002) which also addresses a contractual issue like in 

Charter Oak. This case focuses on a lease agreement and whether or not there was a waiver 

under the lease/contract, which is stated in the portion of the opinion cited by Mr. Shortie 

in his brief. These two (2) cases are in no way analogous to the facts presently before this 

Court. 

It is mystifying that Charles Shortie also argues that Owens v. Farm Bureau, 910 So. 

2d 1065 (Miss. 2005) helps his cause. In Owens, Mrs. Owens asserts that the conflict oflaws 

question should not have been at issue in the trial comi because Farmers did not plead it. 

However, unlike Charles Sh01iie, the record reflected that Farmers asserted Tennessee law 
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in their supplemental responses to interrogatories as well as raising the choice oflaw issue 

in a deposition. Mr. Shortie did neither here and never placed the choice oflaw issue before 

the trial comi until the litigation was over. 

Mr. Shortie also cites a case which states that waiver must be proven by clear and 

convincing evidence. If this is in fact the burden on Rochelle George, then we contend that 

she has met it based on the factual scenario that occurred over a one year period oflitigation. 

This Comi should affirm the trial court's rnling that Charles Shmiie waived his right to make 

a conflict or choice oflaws claim after the fact. 

B. The Lower Court Correctly Ruled That Even if Charles Shortie Did Not 
Waive His South Carolina Claim Then the Mississippi Wrongful Death Act Applies. 

Should this court decide that Mr. Shortie, did not in fact waive his claim to the 

application of South Carolina wrongful death law, then Rochelle George still contends that 

there is not a conflict oflaw here as Mississippi law clearly applies in this case. Rochelle 

George's position that the choice of laws argument is not applicable to Mr. Shmiie here as 

he has not met the burden under the law of proving that the Mississippi Wrongful Death 

Statute does not apply. 

Mr. Shmiie has chosen to rely on Mitchell v. Craft, 211 So. 2d 509, 513 (Miss. 1968) 

to support his position. In Mitchell, an accident occurred in the state of Louisiana but the 

lawsuit was filed in the state of Mississippi and both the plaintiff and defendant were 

Mississippi residents. The comi ruled that the laws of the state of Mississippi were 

applicable in this case as the ease was filed in the state of Mississippi and both plaintiff and 

defendant were residents. The ease is distinguishable from the case at bar, however, as in this 

case there is one South Carolina resident and five (5) residents who reside in other states 

and the suit was filed in the state of Mississippi and not the state of South Carolina. In 
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Mitchell the couti reaffirmed the law in Mississippi, which is that in an action for wrongful 

death the law of the state where the injuty occmred determines the rights and liabilities of 

the parties unless some other state has more substantial interests. 

The court set fmih the criteria for determining which law was applicable: 

A. Place where the injury occurred; 
B. The place where the conduct causing the injury occu!1'ed; 
C. The domicile, resident, nationality, place ofincorporation, place ofbusiness of the 

parties; 
D. The place where the relationship, if any, between the parties is centered. 

In applying the criteria set out in Mitchell, Mississippi law and our wrongful death 

statute is the only law that can apply in this case. 

Regarding another case cited by Appellant, In re The Estate of Blanton, 824 So. 2d 

558, (Miss 2002), it is also distinguishable from the case at bar. In Blanton, the decedent 

drafted a Last Will and Testament in Hinds County, Mississippi where it was also witnessed. 

Upon his death, the estate was opened in Hinds County, Mississippi, pursuant to the will and 

all of the heirs of the decedent resided in Hinds County, Mississippi. As admitted by Mr. 

Shmiie, there are six (6) heirs of the decedent and five (5) of the heirs live outside of the 

state of South Carolina. This does not make South Carolina the most "substantial contact" 

between the two states. To the contra1y, the only common core issue to all of the six (6) heirs 

is the fact that Oner K. Shmiie, died in Sunflower County, Mississippi and a wrongful death 

lawsuit ensued being filed in the Circuit Couti of Sunflower County, Mississippi under the 

Mississippi Wrongful Death Statute. 

The argument of purely "adventitious" is not gennaine to this case as all of the events 

alleged in the complaint occu!1'ed in the state of Mississippi and the suit could only be filed 

in Mississippi and in no other jurisdiction or venue in the country. As previously stated, two 
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of the defendants were Mississippi residents and the "contact test" in Mitchell, supra 

demands that Mississippi law be applied. 

Under no circumstances or under any scenario, does South Carolina have the most 

"substantial relationship" to the parties of the decedent. The argument that the estate was 

opened in South Carolina is true, but the estate was opened for the sole purpose of 

determining heirship which Ms. George has previously argued herein. Additionally, Mr. 

Shortie filed a copy of Rochelle George's Mississippi complaint in South Carolina probate 

court. (R. 421-428, Vol. 3, R.E.10) Apparently, counsel has researched South Carolina law 

and is aware that the only person who can file a wrongful death suit in South Carolina is the 

executor or administrator of the estate. As such, where is the complaint filed by the 

Appellant, Charles Shortie, as "administrator" of the estate? 

Also, of utmost impotiance and distinction between the case at bar and Blanton, 

supra, is the fact there are no assets in the current estate probated in South Carolina other 

than a vehicle which was located in the state of Mississippi at the time the estate was opened. 

Obviously void from Mr. Shotiie's argument is that fact that but for the death of their heir 

occurring as a result of someone else's negligence in the state of Mississippi there would be 

no claim for monetary damages in the Circuit Couti of Sunflower County, Mississippi. 

The learned Circuit Court Judge Richard A. Smith has drafted an articulate and well

founded opinion with regard to the conflict of laws claim made by Mr. Shotiie. The court 

entered its Order on May 19, 2015, and went into great detail examining the facts of the case 

at bar and existing Mississippi case law to craft its opinion. (R. 444-455, Vol. 3 & 4; R.E.12) 

The trial court initially addresses what laws govern with regard to personal property 

as set fotih in Miss. Code Ann. §91-1-1. The court cites numerous cases to support its 

position but none more compelling as In re High, 19 So. 3d 1282 (Miss. Ct. App. 2009) and 
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citing from the code stated the following: "Property situated in Mississippi descends 

according to Mississippi law, regardless of whether the decedent resided or was domiciled. 

This was trne whether the property is "real or personal and whether the estate is testate or 

intestate". Such is the case before this Court, where the only asset left by the late Oner K. 

Sh01iie was her wrongful death claim pursued in the Circuit Couti of Sunflower County, 

Mississippi. The cause of action arose in Sunflower County, Mississippi and the monies paid 

by the defendants were paid and are to be paid in the state of Mississippi and not the state 

of South Carolina. 

The court also cites Miss. Code Ann. § 1-3-41 (1972 as amended), which reads: 

The term "personal property" when used in any statute, shall include goods, 
chattels, effects, evidences of rights of action, and all written instruments by 
which any pecuniary obligation, or any right, title, or interest in any real or 
personal estate, shall be created, acknowledged, transferred, incurred, defeated, 
discharged, or diminished ... 

Also, in Watson v. Cajfe,y, 236 Miss. 223, I 09 So. 2d 862(1959), the Cami stated that 

"personal property means eve1ything is the subject of ownership not coming under the 

nomination ofreal estate". Oner Sh01iie's only assets, her vehicle and money paid for her 

wrongful death both reside in Mississippi. 

The trial couti then further supports its opinion by delving into the Mississippi 

Wrongful Death Statute and the hist01y established by case law. Even though an estate was 

opened in probate couti in South Carolina for the purposes of determining heirship, this does 

not give South Carolina jurisdiction or control over any of the wrongful death assets paid in 

this case. For example, Judge Smith cited Byars v. Austin Addmrs., 218 So. 2d 11 (Miss. 

1969) quoting at 15, "(l)n Mississippi we have adhered to the second theory that the 

'wrongful death statute' creates an entirely new cause of action for the benefit of the persons 

named in the act, and is not a part of the estate of the deceased intestate." The court in Byars 

22 



continued by stating that "a cause of action by the administrator or an estate for the assets 

of the estate, and a suit in the name of the administrator for the use and benefit of the widow 

and persons named in the 'wrongful death statute' are distinct causes of action and are 

umelated although they grow out of the results of the wrongful death of the decedent" Byars, 

218 So. 2d at 16. 

The fact that a wrongful death action is not a part of the estate established by the 

appellant in South Carolina was reaffirmed in Pannell v. Guess, 671 So. 2d 1310 (Miss. 

1996). Accordingly, these monies from the death of Oner K. Shortie are to be distributed in 

accordance with the Mississippi Wrongful Death Statute and not South Carolina law. The 

Mississippi Wrongful Death Statute dictates that the distribution of the wrongful death 

proceeds be distributed as follows :" ... damages for the injury and death of a married woman 

shall be equally distributed to the husband and children and of she has no children all shall 

go to the husband ... " Miss. Code Ann. §11-7-13. 

Following the discussion of the Mississippi Wrongful Death Act, the lower court 

chose to address the issues raised by the appellant as to the choice of law/conflict of law 

issue. In Mitchell, supra and Craig v. Columbus Compress & Warehouse Co., 210 So. 2d 

645 (Miss. 1968), the state of Mississippi adopted the "center of gravity test" which is 

described as follows: 

This doctrine is a rule whereby the court trying the action applies the law of the place 
which has the most significant relationship to the event and parties or which, because of 
the relationship pr contact with the event and paities, has the greatest concern with the 
specific issues with respect to the liabilities and right of the paities to the litigation. 

Mitchell, 211 So. 2d at 514-15. 

Continuing to rely on Mitchell, Judge Smith cites the following from the case: 
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"That a case is to be governed by the law of the forum unless it is expressly shown 

that a different law applies, and in case of doubt, a court will naturally prefer the laws of its 

own state." Mitchell, 211 So. 2d at 512. The lower court judge also pointed out in Mitchell 

the following language is of utmost importance: "[W]hatever expectations they might have 

had were centered in Mississippi" Id at 510. There was no question that all of the heirs of 

Oner K. Shmiie, deceased, including Mr. Shortie who has filed this appeal, relied on the 

Mississippi law and that all of his "expectations" whatever they were were "centered in 

Mississippi". 

Mr. Shmiie enjoyed all of the benefits of the Wrongful Death Statute and Mississippi 

laws until the day after the case was settled at mediation. We believe that applying South 

Carolina law would be "offensive to the deeply ingrained or strongly felt public policy of 

the state" as stated in Boardman v. United Servs. Auto Ass 'n., 470 So. 2d 1024, 1038 (Miss. 

1985). As the lower comi pointed out, Mitchell, supra discusses Louisiana's contributory 

negligence law as opposed to Mississippi's comparative negligence law. Under the scenario 

which Charles Shmiie wishes to proceed, the only South Carolina law applied in this case 

would be after the case was litigated for over a year and then settled. Mr. Shmiie would be 

the beneficiary of a windfall by being either grossly negligent or deceptive and not being 

fmihcoming about his intentions. Charles Shmiie would receive fifty percent (50%) of the 

wrongful death proceeds rather than his one-sixth (1/6) share which he agreed to when he 

filed his Entiy of Appearance and Joinder to join Rochelle George's suit filed in Mississippi. 

Under the appellant's application of South Carolina law, the remaining five (5) heirs and 

surviving children of the decedent, would only receive one-sixth (1/6) of the remaining fifty 

percent (50%) after Mr. Shortie takes his fifty percent (50%). 
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Judge Smith also relied on the Restatement (Second) § 145 with regard to choice of 

law questions in tort actions and cited the following: 

(1) The rights and liabilities of the parties with respect to an issue in tort are determined 
by the local law of the state which, with respect to that issue, has the most significant 
relationship to the occmTence and the parties under the principles stated in Section 6. 
(2) Contacts to be taken into account in applying the principles of Section 6 to determine 
the law applicable to an issue include: These contacts are evaluated according to their 
relative impotiance with respect to the particular issue. 

McDaniel, Administrator v. Ritter, 556 So. 2d 303 (Miss. 1989) at 310) 

In summary, the lower comi addresses the conflict oflaws issue in its Order as follows: 

53. As far as this writer can ascertain, no claim for relief by the administrator of 
the estate of Oner K. Shmiie to recover assets of and/or for the estate of Oner K. Shortie 
has been filed by the "personal representative" and heir of Oner K. Shortie for and on 
behalf of the wrongful death beneficiaries of Oner K. Shortie in Sunflower County 
Circuit Comi. No specific mention was made nor any demand made for decedent's 
"survival-type" damages; "all other damages allowed under the Wrongful Death Act as 
set forth in the Mississippi Code of 1972 Annotated as Amended" was alleged. 

54. As such none of the wrongful death damages recoverable by verdict would 
be part of Oner K. Shortie's estate and no settlement for such "wrongful death damages" 
are part of Oner Shortie's estate. 

55. The Complaint filed by Charles Shortie for his wrongful death damages only, 
was filed in the Circuit Comi of Sunflower County, Mississippi. None of the wrongful 
death damages recoverable by verdict or by settlement would be part of the estate of 
Oner K. Shortie. 

56. So firstly this court finds no distribution of assets is required under South 
Carolina law as there is no estate from South Carolina involved in Mississippi. No assets 
of the estate of Oner K. Shortie are involved in the Circuit Court of Sunflower County, 
Mississippi. 

57. Secondly, by filing complaints in the Mississippi court, all plaintiffs have 
made general appearances and subjected themselves to jurisdiction of this Mississippi 
court. 

58. Thirdly, using the modified choice oflaw rules as stated in Mitchell, no party 
has expressly shown that a different law applies. South Carolina has no interest in an 
individual's tort litigation filed in Mississippi. 

59. Fomihly, even if somehow assets of the estate of Oner K Shmiie were found 
to be involved in this Mississippi litigation, Mississippi applies Mississippi rules of 
intestate succession to personal property located in Mississippi. Miss. Code Ann. Section 
91-9-1. 

60. Finally, the justified expectations at issue are not the expectations of Oner K. 
Shortie. The expectations, which this comi knows because of the actions taken, are that 
the plaintiffs in these actions submitted themselves to the jurisdiction of this Mississippi 
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Comi without ever raising any choice of law conflict until settlement had already been 
reached. This issue was waived. 

61. Balancing all of the above elements, this comi finds Mississippi has the most 
significant relationship with the occmTence and with the paiiies. That South Carolina has 
any interest has not been "expressly shown" by any party. The parties waived this issue 
by not raising the same in a timely manner. Even if this had been timely raised, 
Mississippi rules of intestate succession apply to personal property located in 
Mississippi. Even if the complaints were somehow constrned as being action for and on 
behalf of the estate of Oner K . Shortie, Mississippi laws still apply to intestate 
succession of personal property for a nomesident decedent. (R. 454-455, Vol. 3 & 4; 
R.E.12) 

The trial comi eloquently stated it's findings and based them on sound judgment 

and law. This Court should affinn that decision. 

C. The Lower Court and Supreme Court Correctly Ruled That the Appellee 
Could Supplement the Record 

It has often been said, and the older I get the truer it is, to choose one's battles. 

Charles Shorti~i9~d the trial comi's Order with regard to the distribution of the 

wrongful death benefits. There was no trial and the case was settled at mediation. Due 

to the fact that there was no trial, there were no documents which were introduced into 

"evidence" and therefore, the lower court relied on arguments of counsel which included 

the transcript from the motion hearing, references to various paiis of the record along 

with sworn depositions and sworn answers to discove1y which were not filed in 

accordance local rules and noticed as such in the clerk's docket. The trial judge, in his 

discretion, rnled that Rochelle George had the right to supplement the record with these 

materials. That decision has already been affirmed by this Court. (R.E. 22) We will 

waste no more of the Court's time discussing this issue. 
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CONCLUSION 

The record reflects and the evidence is patently clear that Charles Shortie waived 

any right to make a claim that the dish-ibution of wrongful death proceeds should be 

made under South Carolina law rather than the Mississippi Wrongful Death Statute. 

Rochelle George filed suit in the Circuit Court of Sunflower County, Mississippi and 

asked for specific damages as well as all damages under the Mississippi Wrongful Death 

Act. As such, Rochelle George filed the suit as personal representative of Oner K. 

Shmiie, deceased, individually and as personal representative for and on behalf of all 

wrongful death beneficiaries of Oner k. Shortie, deceased. Obviously, the suit included 

Charles Shortie when it was filed, but Mr. Shortie took it one step futiher by making an 

Entry of Appearance some five ( 5) months later. If not before, Mr. Shortie then subjected 

himself to the jurisdiction of the Circuit Court of Sunflower County, Mississippi for all 

purposes. Furthermore, Charles Shortie filed his individual complaint against the same 

defendants in the same couti which was later consolidated with Rochelle George's 

wrongful death suit. 

The only other pleading filed by Charles Shortie was in the probate court of South 

Carolina where a petition was filed as to the detennination ofheirship and not a wrongful 

death action under South Carolina law. To the conh·ary, Mr. Shortie chose to attach a 

copy of Rochelle George's complaint filed in Sunflower County, Mississippi which is 

the only wrongful death complaint on file in the probate court of Hony County, South 

Carolina. 

The litigation continued for over one (1) year and at no time dut-ing any of the 

depositions, hearings, discovety or mediation did Charles Shortie or his counsel inform 
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any of the parties, the comi or the mediator of his claim that the wrongful death benefits 

should be paid under South Carolina law rather than Mississippi law. As Rochelle 

George has pointed out in her brief, there were a multitude of opportunities for Charles 

Shortie and his counsel to make his claim but in failing to do so he has waived any right 

to make a claim under South Carolina law, if in fact one exists. 

If Charles Shortie and his counsel were pressing a claim under South Carolina 

law and they knew about it for some time as counsel stated in open comi, then why did 

they mask their intentions for over one year? The trial court was c01Tect in its order 

issued on May 19, 2015, with its eloquent opinion substantiated by facts, case law and 

statutmy law. Mr. Shortie waived his claim under South Carolina law and this Court 

should affirm the trial court. 

If this Comi does in fact get past the waiver issue, it is abundantly clear that 

Mississippi law controls with regard to the distribution of the wrongful death proceeds. 

The nexus of the entire proceeding evolves around the state of Mississippi due to the fact 

the Oner Shortiewas killed in Sunflower County, Mississippi. There are five (5) children 

and one (1) husband who are the heirs at law of Oner Shortie. Five (5) of the six (6) heirs 

do not reside in South Carolina, with the appellant, Charles Shortie being the only 

resident of South Carolina. 

At the time of her death, Oner Shmiie's only asset other than her wrongful death 

claim filed in Sunflower County, Mississippi was a Chrysler automobile titled in her 

name which was also located within the borders of Mississippi at the time of her death. 

The vehicle remained in Mississippi and was ultimately scrapped after Ms. Shortie's 

estate was opened in probate court in South Carolina. There is absolutely no nexus to 
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South Carolina other than the fact that Ms. Shortie and Mr. Shmiie lived there prior to 

her death. She died intestate and had no assets other than her vehicle and the wrongful 

death claim filed by Rochelle George on behalf of all of the statutmy wrongful death 

beneficiaries. 

As correctly stated by Charles Shmiie's counsel in court when discussing court 

approval of the ultimate distribution of the settlement proceeds, "I don't think South 

Carolina law has jurisdiction". Again, Judge Smith's opinion examined the facts and 

followed longstanding law when issuing his opinion and ruling that in the event there 

was not a waiver, then the Mississippi Wrongful Death Statute clearly applies as to the 

distribution of wrongful death proceeds. If this comi determines that Charles Shmiie did 

not waive his right to make a claim under South Carolina law, then this comi should 

affinn the trial court as to its application of the Mississippi Wrongful Death Statute and 

not South Carolina law with regard to the distribution of Oner K. Shortie's wrongful 

death benefits. 

With regard to the supplemental record filed by Rochelle George, it is apparent 

from the trial comi's ruling and Ms. George's brief, that a great portion of her argument 

with regard to the waiver issue is contained in those documents which the trial court 

correctly ruled should be supplemented and made part of the record. This Court has 

already mled on this issue and therefore, should affirm it's previous decision to affinn 

the trial court as to the appellee's supplementation of the record. 

Respectfully submitted, 

ROCHELLE GEORGE, PERSONAL 
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