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ARGUMENT  

The defendants’ brief focuses heavily on the district court’s order and reasoning 

for dismissing Hill’s federal claims.  The defendants even provided a lengthy quote from 

the order in regards to Hill’s federal claims but Hill’s federal claims are not at issue in 

this appeal.  The district court declined supplemental jurisdiction over Hill’s state law 

claims and dismissed them “without prejudice to their refiling in a state court of 

competent jurisdiction.”  (R. at 286).  The issues before this Court derive from summary 

judgment being granted in the defendants favor by the Hinds County Circuit Court.  The 

circuit court’s reasoning for granting the motion for summary judgment is as follow:  

“ [T]here is no genuine issue of material fact or evidentiary basis to support 

a claim of reckless disregard as a result of the police pursuit and 

apprehension of Plaintiff in this case.  Furthermore, the Hinds County 

Defendants have immunity from these claims because the Plaintiff, by 

fleeing law enforcement, was engaged in criminal activity at the time of the 

accident.  (R. at 344) (emphasis added).  

  

The bottom line, though, is that the deputies’ testimony revealed two different 

versions of why they engaged in the high-speed pursuit and when the lights and sirens 

were turned.  Further, neither the deputies nor Jackson Police Department Officers issued 

a traffic citation or charged Hill with any crime relating to his alleged reckless driving.  

Both deputies, coincidentally, were terminated two days after the incident occurred and 

neither bothered to complete any paperwork documenting the incident or bothered to 

inform anyone else about the incident.   

It is well settled that summary judgment should not be granted when genuine 

issues of material fact exist.  Calvert v. Griggs, 992 So. 2d 627, 632 (¶11) (Miss. 2008).  
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“A fact is material if it tends to resolve any of the issues properly raised by the parties.”  

Id. (internal citations and quotation marks omitted).  This Court should overrule the 

motion “unless the trial court finds, beyond a reasonable doubt, that the plaintiff would be 

unable to prove any facts to support his claim.”  Id.  Further, it is well settled that 

summary judgment is inappropriate where there are undisputed facts that are susceptible 

to more than one interpretation.  Duckworth v. Warren, 10 So. 3d 433, 439 (¶16) (Miss. 

2009).    

I. The trial court erred in finding that Hill was engaged in criminal 

activity at the time of the accident.   

 

Defendants focus on Hill’s conduct after the deputies engaged in a high-speed 

pursuit to support their assertion that Hill was engaged in criminal activity at the time of 

the accident.  See Brief of Appellant at 16.  Defendants essentially argue that they should 

benefit from the deputies misconduct.  Deputy Wilburn, however, made it clear that they 

did not initiate pursuit because Hill was speeding or for any other traffic violation.  (R. at 

204).  Deputy Coleman testimony also supports Hill’s testimony that Deputy Wilburn 

began to follow Hill at an alarming rate before he turned on the lights and sirens.  (R. at 

223).  The Deputies failure to immediately turn on the lights and sirens combined with 

that fact they were pursuing Hill in an unmarked vehicle, led Hill to believe that he was 

being targeted by an everyday citizen instead of law enforcement.     

The defendants liken this case to that of Estate of Williams v. City of Jackson, 844 

So. 2d 1161, 1164 (¶12) (Miss. 2003), in which it a driver was killed by a fire truck 

responding to an emergency.  It was undisputed that the driver’s blood alcohol content 
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was .20%, two times over the limit allowed under the law of Mississippi, at the time of 

the accident, which meant he was guilty of driving under the influence.  Id.  Furthermore, 

it was undisputed that the fire truck had its lights, sirens, and horn activated.  Id. at 1162, 

1163 (¶¶ 4,5).  Thus, this Mississippi Supreme Court found that the driver was engaged in 

criminal activity at the time of the accident that was not fortuitous.  Id. at 1164 (¶12). 

 As discussed in the Appellant’s brief, the Mississippi Court of Appeals faced an 

issue similar to the case at hand in Giles v. Brown, 962 So. 2d 612 (Miss. Ct. App. 2006).  

In Giles, the court of appeals reversed and remanded the trial court judgment as to the 

issue of summary judgment being granted in favor of the county in regards to the 

passengers’ claims.  The court noted that neither passenger was charged with, nor 

convicted of, any crime, and summary judgment should not have been granted on the 

grounds that they were engaged in criminal activity at the time of the accident.  Id at 614 

(¶ 7). 

A material factual dispute in the case at hand requires a bench trial.  Deputy 

Wilburn testified that he initiated pursuit with his lights and siren on, but Deputy 

Coleman’s testimony combined with Hill’s present a different version of what happen 

that night.  Hill testified that the deputies began pursuit without lights or a siren and did 

not turn anything on until he got onto the interstate.  Hill admitted to speeding in order to 

keep some distance between his vehicle and the black SUV that was following him at an 

alarming rate.  Hill also testified that he had no idea that law enforcement was pursuing 

him because the unmarked initially engaged in pursuit without lights and sirens.  It was 
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the reckless actions of the deputies that caused Hill to panic and believe that someone 

with a nefarious intent or perhaps as a cruel joke was chasing him.   

What is more, while Deputy Wilburn testified that he attempted to stop Hill for 

alleged erratic driving, Wilburn also testified that he did not initiate pursuit for any traffic 

violation.  It is reasonable to assume, based on Deputy Wilburn’s own conflicting 

testimony and failure to issue any citations, that the deputies followed Hill out of 

suspicion or bruised ego and not because Hill committed any traffic violation.  

Additionally, Hill testified that he did not stop for the unmarked SUV because he did not 

know he was being stopped by law enforcement due to the deputies’ failure to use lights 

and sirens when they initiated the pursuit. The trial court erred in determining that Hill 

was engaged in criminal activity at the time of the pursuit because there is question of 

whether Hill actually committed any violation that warranted being pulled over.    

Moreover, a factual dispute exist as to whether the deputies were operating with blue 

lights and sirens when they initiated the chase, which would have put Hill on notice that 

he was being followed and signaled by law enforcement to pull over.  

II. A genuine issue of material fact exists as to whether the deputies acted 

in reckless disregard. 

 

The defendants argue that even if Hill were not engaged in criminal activity at the 

time of the accident, summary judgment would still be warranted.  They contend that, as 

matter of law, the deputies were not acting in reckless disregard.  The Supreme Court has 

stated that reckless disregard occurs “when the ‘conduct involved evinced not only some 

appreciation of the unreasonable risk involved, but also a deliberate disregard of that risk 
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and the high probability of harm involved.’”  City of Jackson v. Lewis, 153 So. 3d 689, 

694 (¶5) (Miss. 2014).   

In Johnson v. City of Cleveland, 846 So. 2d 1031 (Miss. 2003), a police car gave 

chase after the officer spotted a truck driving erratically at two o clock in the morning.  

The chase ended after the driver exited the truck while it was still running in an attempt 

to escape. Id. at 1033 (¶2).  An officer in a second patrol car responded as back up for the 

initial responding officer.   Id.  The second officer saw a pedestrian run out in front of 

him, applied his brakes, and attempted to swerve but hit the pedestrian.  Id. at (¶3).  The 

pedestrian who had a bac. of .10 died and his estate brought suit.  Id. at 1034 (¶8).  The 

second officer testified that he was operating with his blue lights on but a witness 

testified to the opposite.  Id. at (¶¶ 4-6).  The trial court granted summary judgment for 

the defendants.  Id. at (¶8).  The Mississippi Supreme Court reversed the trial court’s 

decision on the grounds that there was a factual dispute as to whether the second officer 

was operating with his blue lights on.  Id. at 1036 (¶15).   

As in Johnson, the material factual disputes in the case at hand require a bench 

trial.  The deputies disregarded policies and disregarded common sense by beginning 

pursuit in an unmarked vehicle without any indication that they were law enforcement, 

which placed Hill in fear for his safety and caused him to panic.  General Order 92-04-11 

states that no vehicular pursuit shall be conducted without use of the siren and blue lights 

and both shall be used.  (R. at 296).  Deputy Coleman admitted that they began pursuing 

Hill before he got onto the interstate but they did not initiate their blue lights or siren until 
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they were on the interstate chasing Hill.  (R. at 223).  Moreover, according to both 

deputies testimony, they had no intentions on stopping Hill for any traffic offense.  

Deputy Coleman, in fact, testified that they wanted to pull Hill over to “see what his 

problem” was.  It is more likely that Deputy Wilburn pulled Hill over because his ego 

was bruised than because he believes Hill had committed any traffic offense.   

Furthermore, the deputies acted with a conscious indifference by hitting Hill’s 

vehicle and forcefully dragging him from his vehicle.
1
  Hill made the deputies aware that 

his neck was injured and they still forcefully removed him from his car.  The deputies 

intentionally pulled Hill out of the car disregarding the fact that it would cause further 

harm and inspite of Hill’s pleas that his neck was injured.  Given the disputes of material 

fact present here, the granting of summary judgment for the Defendants was error and the 

trial court’s decision should be reversed and remanded.   

 

 

 

 

 

                                                        
1
 The defendants attempt to manipulate the language in the case law regarding conflicting 

testimony deriving from a witness’s affidavit and deposition.  See Brief of Appellee, at 7 

ft. n. 3. While it is true submitting an affidavit that directly contradicts previous 

testimony cannot defeat a motion for summary judgment, this analysis does not apply to 

the case at hand.  See Jamison v. Barnes, 8 So. 3d 238, 245 (¶¶ 18-20) (Miss. Ct. App. 

2008).  Hill had not been previously deposed when he submitted the affidavit the 

defendants’ reference.  Moreover, Hill’s deposition testimony, which is not inconsistent 

with the affidavit he submitted, merely supplements the statements made in his affidavit.   
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CONCLUSION  

For the forgoing reasons, this Court should find that the trial court erred in 

granting summary judgment for the defendants.  Thus, the Hinds County Circuit Court’s 

decision should be reversed and remanded.   

This the 3rd day of January, 2017.   

       Respectfully submitted, 

       Khavaris Hill, Appellant 

       BY: Chuck McRae  

       Chuck McRae (MSB# 2804) 
Chuck R. McRae (MSB# 2804) 

Jhasmine Andrews (MSB# 104977) 

McRae Law Firm, PLLC 

416 E. Amite Street 

Jackson, Mississippi 39201 

Office: 601.944.1008 

Fax: 866.236.7731 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 8 

CERTIFICATE OF SERVICE 

 

 I, Chuck McRae, do hereby certify that I have filed a true and correct and copy of the 

Appellants Reply Brief with the Court’s electronic filing system which automatically sends 

notification to all counsel of Record.  A copy has been sent by United State mail, postage prepaid 

to the following: 

Honorable Jeff Weill, Sr. 

Circuit Court of Hinds County 

First Judicial District 

407 East Pascagoula Street 

Jackson, Mississippi 39205 

Via United States mail, postage pre-paid 
    

  

 THIS, the 3rd day of January 2017. 

 

            By:  /s/ Chuck McRae 

        Chuck McRae 

 

 


