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ADDENDUM TO STATEMENT REGARDING ORAL ARGUMENT 

Appellant Tunica County Board of Supervisors (“the Board”) reiterates its 

request for oral argument pursuant to MRAP 34(b).  If reached, this case presents 

an important question of the proper remedy for a technical violation of a taxing 

statute, Miss. Code Ann. § 27-39-203.  Appellee HWCC-Tunica, Inc. (“the 

Casino”), admits that all the statute requires is that advertising take place before 

the tax is levied and it seeks, for the first time on appeal, a refund until such time 

as a strictly complying advertisement is published.  In other words, a purely 

dilatory remedy sought for the first time on appeal. 

That is not the remedy the Casino sought in the trial court and it is not a 

remedy which should be awarded here.  At best, the Casino was entitled to an order 

from the Circuit Court staying collection pending a further advertisement. It did 

not, however, seek that remedy. It sought and received an order that the imposition 

of the tax was void.  That is what has brought the Board to this Court and that is 

what this Court should reverse.  It is too late for the Casino to now say it wished it 

had asked for something different. 

If this Court holds that an appeal was properly perfected – and it was not – 

the Court should reverse and render judgment here for the Board because the 

Casino is not entitled to the only remedy it sought in the Circuit Court.  These are 

important issues of first impression and oral argument should be granted. 
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SUMMARY OF THE ARGUMENT 

With respect to the facts, the Brief of Appellee (“Casino Brief”) does not 

dispute that: 

* Two notices of an intent to raise taxes were published, Aug. 22 and 

Sept. 19. 

* The Casino had actual notice of the intent to raise taxes and, at least 

after Sept. 19, the amount that they would be raised. 

* The objection here is that the statute was not strictly complied with 

because the notices were not run in consecutive weeks, the first notice did not state 

the correct increase, and only the second notice mentioned the Sept. 30th meeting. 

The Casino treated the Sept. 30th meeting as being the decision point, since 

it was where the initial September meeting was adjourned, and attempted to appeal 

pursuant to Miss. Code Ann. § 11-51-75, the bill of exceptions statute.  Even 

though its challenge to the tax increase is entirely technical, it never complied with 

the technical requirements of that statute by presenting a bill of exceptions signed 

by the president of the board of supervisors.  It could have, it admits, have obtained 

a signature by mandamus if necessary.  See Casino Brief at 21-27.  But it did not. 

The circuit court judge allowed the appeal under Miss. Code Ann. § 11-51-

77, even though no bond was posted.  The Casino says that either this statute did 

not apply or that the bond should be excused because it paid the taxes.  But this 
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Court has said that this statute is the one that applies to “tax matters,” and, in any 

event, the bond should not have been excused.  The amount of the bond is set by 

statute at twice the amount of the taxes, so that the taxing authority can, if it wins, 

recover a 10% penalty and all damages. 

Some might regard these objections as being technical in nature, but appeal 

statutes – unlike the tax notice statute – are jurisdictional and those who seek the 

law are required to abide by it, just as those who seek equity are required to do 

equity. 

In any event, the proper remedy for a violation of the tax notice statute was 

not to void the tax increase but to stay it pending compliance with the advertising 

statute and a another meeting to allow the board to consider it again.  See Rogers v. 

Holder, 636 So.2d 645, 647-648 (Miss. 1994) (refusing to void election); Shipman 

v. North Panola Consol. School Dist., 641 So.2d 1106, 1116 (Miss. 1994) 

(violation of Open Meetings Act did not void actions of Board).  

Because the Casino did not request that remedy in the Circuit Court, it is not 

entitled to it now.  And it is certainly not entitled to a refund pending a second 

notice, another remedy it did not request in the Circuit Court which would be 

purely dilatory today.  
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ARGUMENT 

I. The standard of review in this case is strictly de novo.

The standard of review in this case is de novo, because the issues are the 

jurisdictional requirements of tax appeal statute and the remedies for a technical 

violation of the notice statute.  See generally Akins v. Miss. Dep't of Revenue, 70 

So. 3d 204, 208 (Miss. 2011) (citing Adams v. Baptist Mem'l Hosp.-Desoto, Inc.,

965 So. 2d 652, 655 (Miss. 2007)) (“[s]tatutory interpretation is also a matter of 

law and is to be reviewed de novo”).   

There is no merit to the Casino’s assertion that the standard of review for 

administrative decisions applies in this case, especially since they waived the 

argument that the Board’s actions were arbitrary and capricious and said the issue 

was moot in its brief.  See Casino Brief at 33.  An error of law is an abuse of 

discretion and the matters presented by this appeal are pure questions of law. 

II. Miss. Code Ann. § 11-51-77, not the bill of exceptions statue 
governs this appeal; therefore, the circuit court lacked 
jurisdiction due to Casino’s failure to meet the bond requirement. 

Section 11-51-77 for county tax appeals is the controlling jurisdictional 

statute for this case.  That is what the circuit judge held and the Casino did not seek 

rehearing from that holding.  R. Vol. 10, p. 1370.  The Casino concedes in its brief 

that this case is essentially an appeal of the board’s decision raising their taxes: 

The subject of [Hollywood Casino’s] appeal was the Board’s adoption 
of the 2014-2015 (2015 fiscal year) budget and its increase of the tax 
millage rate by 16.09 mills. [Id.] By its Memorandum Brief to the 
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Circuit Court, HWCC argued: (I) the Board failed to comply with 
Constitutional and statutory requirements relating to advertising, 
notice and public hearing; (II) the Board’s adoption of the 2015 fiscal 
year budget and tax increase was arbitrary and capricious or 
unsupported by substantial evidence; and (III) the Board’s tax 
increase exceeds the statutory limitations. 

Casino Brief at 3. As this Court has held, Section 11-51-77 applies to circuit court 

appeals of county “tax matters.”  Lenoir v. Madison County, 641 So. 2d 1124, 1130 

(Miss. 1994).   

Contrary to the Casino’s argument, this Court’s determination that Section 

11-51-77 applies to “tax matters” was not merely dicta.  In fact, the basis for this 

holding was this Court’s previous decision in Jennings v. Board of Sup'rs of 

Coahoma County, 79 Miss. 523, 525-27,  31 So. 107 (Miss. 1902).  In Jennings, 

this Court found that an appeal of an overassessment of property taxes, based on a 

law at that time that precluded tax liability for property brought into the state after 

February 1st, should have been governed by the county appeal statute for tax 

claims: 

Section 80[antecedent statute to Section 11-51-77] applies specifically 
to appeals relating to taxes, while section 79 [antecedent statute to 
Section 11-51-75] applies to all other cases; and, if section 80 does 
not apply in this matter, it is a useless provision of law, and such a 
result is not to be imputed to the legislature. . . . 

Section 80, Code of 1892, governs the method of an appeal from the 
board of supervisors to the circuit court where a tax matter is 
involved; and the judgment of the circuit court is reversed, and the 
case is remanded. 

Id.  
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And, contrary to the Casino’s argument, this Court has applied Section 11-

51-77 to cases where a county taxpayer alleges that a county “participated in 

levying real and personal property taxes in excess of the amount allowed by law 

and also challenge the procedures used in levying the taxes.”  Zimmerman v. 

Pontotoc County Bd. of Supervisors, 1998 Miss. LEXIS 453, *25-26, (Miss. Sept. 

17, 1998).  This Court has also applied Section 11-51-77 to other county tax 

appeals that did not solely involve property valuation assessments.  See generally 

Ditto v. Hinds County, 665 So. 2d 878, 879 (Miss. 1995) (Section 11-51-77 

governed city’s appeal of decision of board of supervisors’ granting bar center tax 

exempt status).   

Allegations that the Board levied property taxes in excess of the amount 

allowed by law and challenging the procedures used to levy said taxes mirror 

exactly the allegations in the Zimmerman case. 

In addition, the Casino’s argument that the bill of exceptions statute applies 

because Section 11-51-77 applies solely to cases challenging a particular property 

valuation assessment ignores that, when the Board established the number of mills, 

the Casino knew what its taxes would be.  

Here, the property value appraisal and assessments for the Casino and other 

Tunica County taxpayers were approved and equalized at the August 14, 2014 



7 

board meeting.  R. Vol. 2, p. 254.  So the Casino and other taxpayers knew exactly 

what their assessments would be when the increased millage rate was approved. 

It also ignored the existence of the specific statute of Mississippi Code 

Annotated Section 27-35-119 that actually governed the appeals of county board 

decisions equalizing property tax valuation assessments to the circuit court.  By the 

casino’s limited definition of Section 11-51-77 tax appeals, Section 27-35-119 

would be rendered meaningless.  

The Homebuilders case the Casino cites is inapplicable because it involved 

“impact fees” that had to be established by a city ordinance as opposed to an 

increase in already established ad valorem taxes.  See Casino Brief at pp. 18-19. 

Finally, the Casino provides no authority whatsoever for the bond 

requirement being waived.  And not only did the failure to post a bond prejudice 

the board in addition to the failure to properly review the matter de novo, the 

failure to proceed under Section 11-51-77 deprived the Board of the right to a jury 

trial de novo.  See Isle of Capris Casino v. Harrison County, 2014-IA-01358 

(Miss. July 28, 2016).  This was clear reversible error.  

III. The Circuit Court did not have jurisdiction under §11-51-75. 

On appeal, the Casino argues that its appeal was perfected under the bill of 

exception statute, §11-51-75, even though the Circuit Court did not agree.  The 

Casino cites authority for the proposition that the Board president can be 
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mandamused to sign a bill of exceptions, Casino Brief at 21-27, but that cuts 

against the Casino here, not for it.  As the Circuit Court found, the Board raised its 

objection to bill of exceptions jurisdiction at the beginning of the hearing.  R. Vol. 

10, p.1367.  The Casino could have met this objection with a request to mandamus 

the president to sign the bill.  But the Casino did not request any such relief in the 

circuit court and it is not entitled to that relief here.  Regan v. S. Cent. Reg'l Med. 

Ctr., 47 So. 3d 651, 654 (Miss. 2010); see also Ory v. Ory, 936 So. 2d 405, 410 

(Miss. Ct. App. 2006). 

IV. The remedy for a technical violation of §27-39-203 (2)(a) is to stay 
the Board’s decision pending proper publication and another 
meeting, which the Casino did not seek in the trial court and is not 
entitled to now. 

The remedy section of the statute says that the remedy is to prohibit the 

public body from spending money, not to void the tax levy: 

(9) Any governing body of a tax entity shall be prohibited from 
expending any funds for the applicable fiscal year until it has strictly 
complied with the advertisement and public hearing requirements set 
forth in this section. 

Tunica established in its Brief of Appellant Tunica County Board of 

Supervisors at 22-25 that because the statute does not make the levy void, it is 

“directory” not “mandatory” and the remedy is to stay imposition of the tax 

pending compliance.  See Rogers v. Holder, 636 So.2d 645, 647-648 (Miss. 1994) 

(refusing to void election); Shipman v. North Panola Consol. School Dist., 641 
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So.2d 1106, 1116 (Miss. 1994) (violation of Open Meetings Act did not void 

actions of Board).  

The Casino Brief does not address any of these statutory construction cases 

in the three pages it devotes to the merits of this controversy.  Casino Brief at 29-

32.  Rather, it seeks shelter in an inapposite due process case, Mississippi Power 

Co. v. Mississippi Public Service Comm’n, 168 So. 3d 905, 916 (Miss. 2015), that 

voided a utility rate increase.  But there is no due process issue here, as the Casino 

does not dispute that it had actual notice of the increase and an opportunity to be 

heard at the series of meetings that took place ending on Sept. 30th.  Its claim is 

simply that the notice statute was not strictly honored, and, that being its claim, its 

remedy is logically the one provided by the statute.1

Moreover, the Casino gives the game away when it comes to its prayer for 

relief.  There it asks not that the levy be voided but that it be given a “refund” until 

“such time as the Board strictly complies” with the notice and hearing 

requirements. Casino Brief at 1, 34.  The Casino did not request this relief in the 

Circuit Court, and it is not entitled to seek it here. Regan v. S. Cent. Reg'l Med. 

1 Other cases cited by Appellee are not applicable in this case.  The statutes at issue in Gulf & Ship Island R. Co. v. 
Harrison County, 4 So. 2d 717 (Miss. 1941) and Burke, Sherriff and Tax Collector v. Leggett, et. al., 79 So. 843 
(Miss. 1918) involved requirements for the County’s Order levying taxes and not notice of the board meeting to 
levy the taxes.  The court interpreted the statute in those cases to mean the tax levy is void for failure to follow the 
requirements of the statute, while the notice statute at issue here provides an actual remedy for failure to follow 
the notice provisions in the statute.  There is no need for interpretation by the court for a specific statutory remedy.  
Further, Tunica agrees with Casino’s argument that “[t]the power to levy and collect taxes is conferred by statute, 
and when so conferred, can be exercised only in the manner pointed out by statute.”  Chickasaw County v. Gulf, 
Mobile & Ohio R. Co., 15 So. 2d 348, 351 (Miss. 1943).  
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Ctr., 47 So. 3d 651, 654 (Miss. 2010); see also Ory v. Ory, 936 So. 2d 405, 410 

(Miss. Ct. App. 2006). 

The only possible reason for it to request such a dilatory remedy – now that 

the funds have been spent – is a last ditch effort to preserve their claim.  It has 

failed. The only way Appellee is entitled to a refund if the taxes were voided.  

Therefore, contrary to their position, Casino would not be entitled to a refund 

under the refund statute since the taxes were not void or collected in error.  Miss. 

Code Ann. § 27-73-7 (2016).  And even though the Casino denies this, there relief 

requested on appeal is an implicit admission that the Board’s failure to meet the 

technical notice requirements did not void the tax increases. 

Finally, the Board incorporates arguments from its initial brief to address all 

other remaining issues.  And the Board would note that the Casino neglected to 

address the issue of whether the circuit court’s decision should have been applied 

to all Tunica County taxpayers. See Casino Brief at 32.  It should not.  

CONCLUSION 

For the foregoing reasons, Appellant Tunica County Board of Supervisors 

respectfully prays that this honorable Court reverse the circuit court’s order and 

hold that the tax levy appeal should be dismissed with prejudice for lack of subject 

matter jurisdiction.  In the alternative only, this Court should find that the tax levy 

was valid, despite the failure to meet the statutory notice requirements, because the 
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statutory remedy allowed for the notice to be corrected as opposed to the taxes to 

be voided. 

Respectfully Submitted, 

/s/ Julian D. Miller  
JULIAN D. MILLER (MSB 104377)
BUTLER SNOW LLP 
1020 Highland Colony Pkwy., Ste. 1400 
Post Office Box 6010 
Ridgeland, MS 39158 
Telephone: (601) 948-5711 
Facsimile:  (601) 985-4500 
julian.miller@butlersnow.com

MELVIN D. MILLER, II (MSB 103835)
MELVIN D. MILLER LAW FIRM, PLLC

1409 Shady Lane 
Clarksdale, MS 38614 
Telephone: (662) 402-1396 
Facsimile: (662) 621-9063 
melvindmillerlaw@gmail.com
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ADDENDUM 

§ 11-51-77.  Appeal from assessment of taxes -- Attorney General, district attorney, county 
attorney may appeal 

Any person aggrieved by a decision of the board of supervisors or the municipal authorities of a 
city, town or village, as to the assessment of taxes, may, within ten days after the adjournment of 
the meeting at which such decision is made, appeal to the circuit court of the county, upon giving 
bond, with sufficient sureties, in double the amount of the matter in dispute, but never less than 
One Hundred Dollars ($ 100.00), payable to the state, and conditioned to perform the judgment 
of the circuit court, and to be approved by the clerk of such board, who, upon the filing of such 
bond, shall make a true copy of any papers on file relating to such controversy, and file such 
copy certified by him, with said bond, in the office of the clerk of the circuit court, on or before 
its next term. The controversy shall be tried anew in the circuit court at the first term, and be a 
preference case, and, if the matter be decided against the person who appealed, judgment shall be 
rendered on the appeal bond for damages at the rate of ten percent (10%) on the amount in 
controversy and all costs. If the matter be decided in favor of the person who appealed, judgment 
in his favor shall be certified to the board of supervisors, or the municipal authorities, as the case 
may be, which shall conform thereto, and shall pay the costs. The county attorney, the district 
attorney, or the Attorney General, if the state, county or municipality be aggrieved by a decision 
of the board of supervisors or the municipal authorities of a city, town, or village as to the 
assessment of taxes, may, within twenty days after the adjournment of the meeting at which such 
decision is made, or within twenty days after the adjournment of the meeting at which the 
assessment rolls are corrected in accordance with the instructions of the state tax commission, or 
within twenty days after the adjournment of the meeting of the board of supervisors at which the 
approval of the roll by the state tax commission is entered, appeal to the circuit court of the 
county in like manner as in the case of any person aggrieved as hereinbefore provided, except no 
bond shall be required, and such appeal may be otherwise governed by the provisions of this 
section. 

§ 11-51-75.  Appeal to circuit court from board of supervisors, municipal authorities 

Any person aggrieved by a judgment or decision of the board of supervisors, or municipal 
authorities of a city, town, or village, may appeal within ten (10) days from the date of 
adjournment at which session the board of supervisors or municipal authorities rendered such 
judgment or decision, and may embody the facts, judgment and decision in a bill of exceptions 
which shall be signed by the person acting as president of the board of supervisors or of the 
municipal authorities. The clerk thereof shall transmit the bill of exceptions to the circuit court at 
once, and the court shall either in term time or in vacation hear and determine the same on the 
case as presented by the bill of exceptions as an appellate court, and shall affirm or reverse the 
judgment. If the judgment be reversed, the circuit court shall render such judgment as the board 
or municipal authorities ought to have rendered, and certify the same to the board of supervisors 
or municipal authorities. Costs shall be awarded as in other cases. The board of supervisors or 
municipal authorities may employ counsel to defend such appeals, to be paid out of the county or 
municipal treasury. Any such appeal may be heard and determined in vacation in the discretion 
of the court on motion of either party and written notice for ten (10) days to the other party or 
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parties or the attorney of record, and the hearing of same shall be held in the county where the 
suit is pending unless the judge in his order shall otherwise direct. 

Provided, however, that no appeal to the circuit court shall be taken from any order of the board 
of supervisors or municipal authorities which authorizes the issuance or sale of bonds, but all 
objections to any matters relating to the issuance and sale of bonds shall be adjudicated and 
determined by the chancery court, in accordance with the provisions of Sections 31-13-5 to 31-
13-11, both inclusive, of the Mississippi Code of 1972. And all rights of the parties shall be 
preserved and not foreclosed, for the hearing before the chancery court, or the chancellor in 
vacation. Provided, further, nothing in this section shall affect pending litigation. 

§ 27-39-203.  Public hearings to consider budget and tax levies; form and content of 
advertisement of hearings 

(1)  The governing body of all taxing entities shall hold a public hearing at which time the budget 
and tax levies for the upcoming fiscal year will be considered. 

(2)  (a) Except as otherwise provided in this subsection, the public hearing shall be advertised in 
accordance with the following procedures. The advertisement shall be no less than one-fourth 
(1/4) page in size and the type used shall be no smaller than eighteen (18) point and surrounded 
by a one-fourth-inch solid black border. The advertisement may not be placed in that portion of 
the newspaper where legal notices and classified advertisements appear. It is the intent of the 
Legislature that the advertisement appears in a newspaper that is published at least five (5) days a 
week, unless the only newspaper in the county is published less than five (5) days a week. It is 
further the intent of the Legislature that the newspaper selected be one of general interest and 
readership in the community, and not one of limited subject matter. The advertisement shall be 
run once each week for the two (2) weeks preceding the adoption of the final budget. The 
advertisement shall state that the taxing entity will meet on a certain day, time and place fixed in 
the advertisement, which shall be not less than seven (7) days after the day the first 
advertisement is published, for the purpose of hearing comments regarding the proposed budget 
and proposed tax levies. Any increase in the projected budget revenues or any increase in the 
millage rate over the current fiscal year shall be explained by the governing body giving the 
reasons for the proposed increase. A taxing entity collecting taxes in more than one (1) county 
shall make the required advertisement by publication in each county where the taxing entity 
collects taxes.(b)  If the proposed tax levies of a municipality are not in excess of the current 
fiscal year's certified tax rate and the municipality has a population of less than one thousand five 
hundred (1,500) according to the latest federal decennial census, the municipality may advertise 
the public hearing by posting notice of the public hearing in three (3) public places in the 
municipality. 

(3)  All hearings shall be open to the public. The governing body of the taxing entity shall permit 
all interested parties desiring to be heard an opportunity to present oral testimony within 
reasonable time limits. 

(4)  Each taxing entity shall notify the county or municipal governing body of the date, time and 
place of its public hearing. No taxing entity may schedule its hearing at the same time as another 
overlapping taxing entity in the same county, but all taxing entities in which the power to set tax 
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levies is vested in the same governing authority may consolidate the required hearings into one 
(1) hearing. The county or municipal governing body shall resolve any conflicts in hearing dates 
and times after consultation with each affected taxing entity. 

(5)  If the proposed tax levies are not in excess of the current fiscal year's certified tax rate, the 
advertisement shall be in the following form: 
"NOTICE OF A PUBLIC HEARING ON THE PROPOSED BUDGET AND PROPOSED TAX 
LEVIES FOR THE UPCOMING FISCAL YEAR FOR -- (Name of the taxing entity) 

The (name of the taxing entity) will hold a public hearing on its proposed budget and proposed 
tax levies for fiscal year (insert the year) on (date and time) at (meeting place). 

The (name of the taxing entity) is now operating with projected total budget revenue of $     . (     
percent) or $     of such revenue is obtained through ad valorem taxes. For the next fiscal year, 
the proposed budget has total projected revenue of $     . Of that amount, (     percent) or $     , is 
proposed to be financed through a total ad valorem tax levy. 

The decision to not increase the ad valorem tax millage rate for fiscal year (insert the year) above 
the current fiscal year's ad valorem tax millage rate means you will not pay more in ad valorem 
taxes on your home, automobile tag, utilities, business fixtures and equipment and rental real 
property, unless the assessed value of your property has increased for fiscal year (insert the year). 

Any citizen of (name of the taxing entity) is invited to attend this public hearing on the proposed 
budget and tax levies for fiscal year (insert the year) and will be allowed to speak for a 
reasonable amount of time and offer tangible evidence before any vote is taken." 

(6)  (a) If the proposed tax levies for the upcoming fiscal year shall exceed the current fiscal 
year's certified tax rate, the advertisement shall be in the following form: 
    "NOTICE OF A TAX INCREASE AND A PUBLIC HEARING ON THE PROPOSED 
BUDGET AND PROPOSED TAX LEVIES FOR -- (Name of the taxing entity) 

   The (name of the taxing entity) will hold a public hearing on a proposed ad valorem tax 
revenue increase for fiscal year (insert the year) and on its proposed budget and proposed tax 
levies for fiscal year (insert the year) on (date and time) at (meeting place). 

   The (name of the taxing entity) is now operating with projected total budget revenue of $     
percent) or $     of such revenue is obtained through ad valorem taxes. For next fiscal year, the 
proposed budget has total projected revenue of $     . Of that amount, (     percent) or $     is 
proposed to be financed through a total ad valorem tax levy. 

   For next fiscal year, the (name of the taxing entity) plans to increase your ad valorem tax 
millage rate by      mills from      mills to      mills. This increase means that you will pay more in 
ad valorem taxes on your home, automobile tag, utilities, business fixtures and equipment and 
rental real property. 

   Any citizen of (name of the taxing entity) is invited to attend this public hearing on the 
proposed ad valorem tax increase, and will be allowed to speak for a reasonable amount of time 
and offer tangible evidence before any vote is taken." 
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(b)  If an increase in the tax levy is necessary only because of an increased funding request made 
by a county district or any other cost which by law the county must fund and may not decrease in 
amount, then the notice required by this subsection shall be used and the county shall explain, in 
clear language in the notice, that the increase in the tax levy is necessary only because of the 
increased funding request of the county district or other cost incurred.   

(7)  During the fiscal year in which a county has completed a countywide reappraisal of the 
valuation of the property in the county that has been approved by the Department of Revenue 
and results in an increase in the assessed valuation of the property, the governing board of each 
taxing unit in the county, as defined in Section 27-33-11, shall include in the notice required to 
be published under this section the lower millage rate that would produce the same amount of 
revenue from ad valorem taxation on property of the taxing unit that was produced in the fiscal 
year before the property of the taxing unit was reappraised. 

(8)  After the hearing has been held in accordance with the above procedures, the governing 
body of the taxing entity may adopt a resolution levying a tax rate on classes of property 
designated by Section 112, Mississippi Constitution of 1890, as specified in its advertisement. If 
the resolution adopting the tax rate is not adopted on the day of the public hearing, the scheduled 
date, time and place for consideration and adoption of the resolution shall be announced at the 
public hearing and the governing body shall advertise the date, time and place of the proposed 
adoption of the resolution in the same manner as provided under subsection (2). 

(9)  Any governing body of a tax entity shall be prohibited from expending any funds for the 
applicable fiscal year until it has strictly complied with the advertisement and public hearing 
requirements set forth in this section. 
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