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STATEMENT OF ISSUES 

I. Whether Ms. Pigott’s lawsuit against Dr. Taylor is barred by the statute of limitations. 
 
 
 
 
 
 
 
 
 
 

STATEMENT REGARDING ORAL ARGUMENT 

 Dr. Taylor submits that this appeal presents straightforward questions of law which are 

adequately addressed in the briefs and record.  As such, Dr. Taylor does not believe that the 

decisional process would be significantly aided by oral argument.  Should this Court require oral 

argument, however, Dr. Taylor would like to be heard. 
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STATEMENT OF CASE 

A. 
Nature of the Case, Proceedings, and Disposition 

 
 The Appellant, NANCY PIGOTT (hereinafter “Ms. Pigott”), filed her dental malpractice 

Complaint against JEFFERY YOUNG TAYLOR, D.M.D., referred to as JEFFREY YOUNG 

TAYLOR (hereinafter “Dr. Taylor”) in the Circuit Court of Jackson County, Mississippi, on 

June 17, 2014. (C.P.3).  Prior to filing suit, on April 3, 2014, Ms. Pigott served Dr. Taylor with a 

statutorily mandated pre-suit notice of claim letter. (C.P.7).  In her Complaint and notice of claim 

letter, Ms. Pigott alleged that Dr. Taylor was negligent in placing a dental implant. (C.P.3-4). 

 On October 16, 2015, Dr. Taylor filed a Motion for Summary Judgment, wherein he 

asserted that Ms. Pigott’s lawsuit was barred by the applicable two-year statute of limitations. 

(C.P.41).  Dr. Taylor argued that, as evidenced by Ms. Pigott’s records, she knew of any alleged 

negligence by Dr. Taylor immediately after he placed the implant on February 19, 2010. 

(C.P.128).  Ms. Pigott confirmed such knowledge on February 10, 2012, when she presented to 

Dr. Thomas Yearwood, an interventional pain management physician. (C.P.127).  Dr. Taylor 

thus concluded that the notice of claim letter dated April 3, 2014, and the Complaint filed on 

June 17, 2014, were barred by the two-year statute of limitations. (C.P.128).  Dr. Taylor 

alternatively argued that assuming arguendo that the statute of limitations was tolled by the 

discovery rule, such tolling ceased by March 13, 2012, when Dr. Yearwood determined that Ms. 

Pigott’s numbness was caused by “trauma” to the “Inferior Alveolar Nerve.” (C.P.172). 

 After a hearing, the trial court granted Dr. Taylor’s Motion. (C.P.211).  The court found 

that Ms. Pigott did not exercise “reasonable diligence” in pursuing her claim. (C.P.216).  The 

court added, “reasonable minds cannot differ that at least as of March 13, 2012, Ms. Pigott knew 

of her injury, knew the cause of her injury, and, with reasonable diligence, should have known of 
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the causative relationship between the injury and conduct of Dr. Taylor.” (C.P.216).  On 

February 4, 2016, Ms. Pigott filed her Notice of Appeal challenging the trial court’s decision. 

(C.P.217). 

B. 
Statement of Facts 

 
 Ms. Pigott’s lawsuit arises out of dental treatment rendered by Dr. Taylor beginning July 

2, 2009. (C.P.52, 56).  On that date, Ms. Pigott presented to Dr. Taylor upon referral of her 

general dentist, Dr. Alvin Felts, Jr., for an evaluation concerning possible extraction and 

implantation at number 20, which is located in the left mandible. (C.P.102).  Upon determining 

that tooth number 20 was hopeless, Dr. Taylor outlined Ms. Pigott’s treatment options, which 

included extraction with placement of a three-unit bridge versus extraction and placement of an 

implant. (C.P.92).  After being advised of her options, Ms. Pigott elected for extraction followed 

by implant placement. (C.P.87). 

 On July 28, 2009, Ms. Pigott returned for extraction of tooth number 20, along with ridge 

augmentation. (C.P.86).  She returned for post-operative examinations on August 11, 2009, and, 

again, on September 22, 2009. (C.P.81).  During the September visit, Dr. Taylor determined that 

Ms. Pigott would be ready for the implantation after January 1st. (C.P.81). 

 After an informed consent conference with Dr. Taylor, Ms. Pigott executed an “Implant 

Patient Information and Consent Form,” prior to placement of the implant at the number 20 

position. (C.P.105).  The “Implant Patient Information Consent Form” included a provision 

certifying that she understood the risks and complications of the surgery, including numbness to 

the lip, tongue, chin, cheek, or teeth and that the exact duration may not be determinable and 

may be irreversible. (C.P.105). 
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 On February 19, 2010, Ms. Pigott presented for the implantation at number 20. (C.P.77, 

85).  Ms. Pigott’s vital signs were monitored throughout the procedure and a peridex rinse was 

given. (C.P.77).  A total of 2.0 carpules of 2% Lidocane was administered. (C.P.77).  An incision 

was made from number 18 to number 21 and a 4.0 x 12mm BioHorizons implant was placed. 

(C.P.77).  Dr. Taylor took a radiograph of the placement of the implant at the number 20 

position. (C.P.77). 

 On February 24, 2010, Ms. Pigott called and reported “some numbness in the area of the 

implant at the number 20 position.” (C.P.77).  She scheduled an appointment to see Dr. Taylor 

that same day. (C.P.77).  A radiograph was taken of the placement of the implant at the number 

20 position. (C.P.77).  After reviewing the film, Dr. Taylor advised Ms. Pigott of her options, 

including removal of the implant versus backing out the implant. (C.P.77).  Ms. Pigott elected to 

have the implant backed out, and Dr. Taylor, accordingly, backed the implant out approximately 

3mm. (C.P.4, 77). 

 On April 20, 2010, Ms. Pigott reported that most of the numbness was gone and that she 

was ready for crown and bridge placement. (C.P.77).  Dr. Taylor noted that the implant had 

successfully osseointegrated. (C.P.77).  An impression was scheduled for the first of June 2010. 

(C.P.77). 

 Ms. Pigott presented to Dr. Taylor for the last time on August 9, 2011. (C.P.76).  She 

advised that she was still experiencing numbness in the lower left arch. (C.P.76).  She also asked 

questions regarding the expected duration of the numbness, which Dr. Taylor answered to the 

best of his ability. (C.P.76). 

 On January 26, 2012, Ms. Pigott’s records from Dr. Taylor’s office were provided to an 

interventional pain management physician, Dr. Thomas Yearwood of Comprehensive Pain & 

4 
 



Rehabilitation. (C.P.76).  On February 10, 2012, Ms. Pigott presented to Dr. Yearwood “with 

complaints of pain and pressure sensation to her left tongue and mandible area.” (C.P.117).  Dr. 

Yearwood noted, “[Ms. Pigott] relates this pain began after a dental implant that was done 

February of 2010.  She has suffered with this pain and numbness since that time; she describes 

the discomfort as a squeezing pulling sensation that improves with chewing gum.” (C.P.117).  

Dr. Yearwood further observed, “[n]umbness reported to the left lower lip and mandible area.” 

(C.P.118).  And, his impression was “[p]osttraumatic dental trigeminal neuralgia (350.1), 3rd 

Division, Inferior Alveolar Nerve.” (C.P.119). 

 On March 13, 2012, Ms. Pigott returned to Dr. Yearwood for a stellate ganglion 

injection. (C.P.121).  He noted that “[h]er pain began after a dental procedure she had two years 

ago, when she underwent implantation of a dental prosthesis.” (C.P.121).  He also found that her 

“[f]acial sensation is altered on the left, just inferior to the lip, in the distribution of the inferior 

alveolar nerve and mental nerve (V3).” (C.P.122).  Finally, he wrote, “[d]iagnostic and 

therapeutic injection of left stellate ganglion at the head of the 1st rib provide the patient with 

significant amount of pain relief, with which [s]he was well pleased.  This clearly demonstrates 

the neuropathic component of her pain is the overriding component, and this is associated with 

neuralgia of the Inferior Alveolar Nerve secondary to trauma.” (C.P.122-23). 

 More than two years later, on April 3, 2014, Ms. Pigott mailed her notice of claim letter 

to Dr. Taylor. (C.P.56).  She filed her Complaint on June 17, 2014. (C.P.52).  In the Complaint, 

Ms. Pigott alleged that Dr. Taylor breached the standard of care in his “placement of a dental 

implant and surgical drill into the inferior alveolar nerve” and that he “injured the inferior 

alveolar nerve during the dental implant surgery.” (C.P.53). 
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 On October 16, 2015, Dr. Taylor filed his Motion for Summary Judgment in which he 

argued that Ms. Pigott’s lawsuit is barred by the applicable two-year statute of limitations. 

(C.P.41).  Ms. Pigott filed a Response to which she attached her affidavit. (C.P.139).  She 

claimed that she did not learn until March 2013 that “Dr. Taylor’s negligence was the cause of 

[her] numbness and discomfort.” (C.P.141).  She claimed she made this realization during a visit 

to Ronald Prehn, D.D.S. (C.P.141).  Notably, the affidavit wholly omits any reference to Ms. 

Pigott’s visits to Dr. Yearwood. (C.P.141-42).  She did, however, allege that “[a]t the time of the 

implant, [she] began to have numbness and pain and tightness in the area of the implant.” 

(C.P.141) (emphasis added). 

 On January 13, 2016, the trial court granted Dr. Taylor’s Motion. (C.P.211).  Discussing 

the applicability of the discovery rule, the trial court observed that “[t]he issue, then, is whether 

there is genuine issue of material fact as to whether Ms. Pigott should have known, through the 

exercise of reasonable diligence, the causative relationship between the injury and the conduct of 

the medical practitioner.” (C.P.214-15).  The court explained that as of March 13, 2012, when 

Dr. Yearwood identified a connection between Dr. Taylor’s treatment and the alleged nerve 

injury, reasonable minds could not differ that “Ms. Pigott knew of her injury, knew the cause of 

her injury, and, with reasonable diligence, should have known of the causative relationship 

between the injury and the conduct of Dr. Taylor.” (C.P.216).  Because any tolling of the statute 

of limitations ended on March 13, 2012, Ms. Pigott’s lawsuit, filed on June 17, 2014, is 

untimely. (C.P.216). 
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SUMMARY OF ARGUMENT 

 The Court should affirm the trial court’s order granting summary judgment in favor of 

Dr. Taylor.  No genuine issues of material fact are present with respect to the accrual of the 

statute of limitations.  Giving Ms. Pigott the benefit of all doubts, the statute of limitations was 

tolled no later than March 13, 2012, and she waited more than two years and sixty days to file 

her Complaint.  

 Ms. Pigott’s medical records amply demonstrate that no later than March 13, 2012, she 

knew of her injury, knew the cause of her injury, and, with reasonable diligence, should have 

known of the causative relationship between the injury and Dr. Taylor’s treatment.  On February 

24, 2010, five days after Dr. Taylor placed the implant, Ms. Pigott reported numbness and 

returned to have the implant backed out.  When Ms. Pigott presented to Dr. Yearwood in 

February 2012, she related the ongoing pain in her lower left mandible to the implant placed by 

Dr. Taylor.  On March 13, 2012, Dr. Yearwood confirmed that Ms. Pigott’s pain was related to 

“trauma” to the nerve in her mandible.  Despite having all of this information, Ms. Pigott waited 

more than two years until April 3, 2014, to serve Dr. Taylor with a notice of claim letter.  She did 

not file her Complaint until June 17, 2014, which is well after the statute of limitations expired.    

 In light of the substantial information available to Ms. Pigott and the non-latent nature of 

her alleged injury, this does not appear to be a case where the discovery rule applies. Regardless, 

any reasonable person exercising due diligence would have known no later than March 13, 2012, 

of Dr. Taylor’s alleged negligence.  Ms. Pigott knew her pain arose from the implant, she knew 

Dr. Taylor placed the implant, and Dr. Yearwood confirmed that her pain was related to 

“trauma” to her nerve.  The trial court, thus, correctly determined that statute of limitations could 
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not be tolled past March 13, 2012.  Because she did not file her lawsuit until more than two years 

and sixty days after March 13, 2012, her lawsuit is barred by the statute of limitations. 

ARGUMENT AND CITATION OF AUTHORITY 

I. Standard of Review Governing Summary Judgment and the Statute of 
Limitations. 

 
 “In reviewing a trial court’s grant or denial of summary judgment, the well-established 

standard of review is de novo.” Duckworth v. Warren, 10 So. 3d 433, 436 (Miss. 2009).  

“Summary judgment is appropriate where the pleadings, depositions, answers to interrogatories 

and admissions on file, together with the affidavits, if any, show that there is no genuine issue of 

material fact and that the moving party is entitled to a judgment as a matter of law.” Id. (quoting 

Miss. R. Civ. P. 56(c)).  “The evidence must be viewed in the light most favorable to the party 

against whom the motion has been made.” Id.  “The moving party has the burden of 

demonstrating that no genuine issue of material fact exists, and the non-moving party must be 

given the benefit of the doubt concerning the existence of a material fact.” Id. 

 “When filing a complaint against a private healthcare provider for professional 

negligence, Mississippi Code Section 15-1-36(15) requires the defendant be given sixty days’ 

prior written notice of the intention to begin the action.” Hospital M.D., LLC v. Larry, 138 So. 3d 

922, 925 (Miss. 2014) (citation omitted); Thomas v. Warden, 999 So. 2d 842, 845-46 (Miss. 

2008).  When the pre-suit notice is served within sixty days prior to the expiration of the statute 

of limitations, the time for the commencement of the action is extended sixty days. Proli v. 

Hathorn, 928 So. 2d 169, 174-75 (Miss. 2006) (citing Miss. Code Ann. § 15-1-36(15)). 

 Negligence actions against private medical and dental providers are governed by a two-

year statute of limitations from the date of the alleged negligent act. Larry, 138 So. 3d at 925 
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(citing Miss. Code Ann. § 15-1-36).  Where a suit is filed after the statute of limitations has 

expired, courts are called to dismiss the suit with prejudice. Id. at 927. 

 “[T]he discovery rule applies only to those rare cases where the patient is aware of his 

injury but does not discover and could not have discovered with reasonable diligence the act or 

omission which caused the injury.” Holaday v. Moore, 169 So. 3d 847, 850 (Miss. 2015) 

(quoting Huss v. Gayden, 991 So. 2d 162, 165-66 (Miss. 2008)); but see Freeman v. UMMC, 944 

So. 2d 75, 78-79 (Miss. Ct. App. 2006) (“[T]he injury must be a latent injury for the discovery 

rule to apply.”).  “[O]ccasionally the question of whether the suit is barred by the statute of 

limitations is a question of fact for the jury; however, as with other putative fact questions, the 

question may be taken away from the jury if reasonable minds could not differ as to the 

conclusion.” Benvenutti v. McAdams, 162 So. 3d 808, 814 (Miss. 2015) (examining the parties’ 

affidavits and deposition testimony in finding that the plaintiff’s lawsuit was barred by the statute 

of limitations).  “The focus is on the time that the patient discovers, or should have discovered by 

the exercise of reasonable diligence, that he probably has an actionable injury.” Forrest County 

General Hosp. v. Kelly, 915 So. 2d 242, 244-45 (Miss. Ct. App. 2005) (citation omitted).  

II. Ms. Pigott’s Lawsuit is Barred by the Statute of Limitations. 
 
 The Court should affirm the trial court’s decision granting summary judgment for Dr. 

Taylor.  As correctly observed by the trial court, there are no genuine issues of material fact 

regarding the expiration of the statute of limitations.  Given the non-latent nature of Ms. Pigott’s 

alleged injury and her failure to exercise reasonable diligence, the discovery rule does not apply  

and the statute of limitations began running on the date of Dr. Taylor’s alleged negligence: 

February 19, 2010.  Assuming arguendo that the statute of limitations was tolled, it was tolled no 

later than March 13, 2012.  At that time, Ms. Pigott knew, or with the exercise of reasonable 

9 
 



diligence should have known, that she had an actionable injury.  Reasonable minds could not 

differ on this point, and the trial court appropriately granted summary judgment for Dr. Taylor.    

 In Davis v. Hoss, 869 So. 2d 397, 399 (Miss. 2004), the plaintiff filed a medical 

malpractice action alleging that the defendants were negligent in failing to diagnose multiple hip 

fractures he sustained in an automobile accident.  He further alleged that, during hip surgery 

sometime following his initial treatment at the hospital, he was injured when a metal bar fell onto 

his groin. Id. at 399-400.  The defendant responded with a motion for summary judgment, 

arguing that his lawsuit was barred by the MTCA’s one-year statute of limitations. Id. at 400.  

After the trial court granted the motion for summary judgment, the plaintiff appealed. Id. at 401. 

 On appeal, the plaintiff argued that his claim was not time-barred because the discovery 

rule applied. Id. at 402.  He argued that the defendant delayed in producing the records and that 

his injury was latent and not discoverable until he had an opportunity to review the records. Id.  

The Mississippi Supreme Court disagreed. Id.  The Court observed that the plaintiff’s injuries 

were not latent. Id.  He “consistently and immediately” complained of hip pain after his first visit 

to the hospital. Id.  “Also, his groin injury should have given rise to at least some knowledge of 

negligence even without the aid of his medical records.” Id.  Because the injuries were not latent 

and he should have had some knowledge of the negligence, the discovery rule did not apply, and 

the statute of limitations began to run on the date of the alleged tortious conduct. Id.; see also 

Sutherland v. Estate of Ritter, 959 So. 2d 1004, 1009 (Miss. 2007) (finding that patient “knew 

who, when, how, and by what he had been injured soon after receiving treatment” and the statute 

of limitations, therefore, began running by the time he was discharged from the hospital). 

 Similarly, the Mississippi Supreme Court has explained that the discovery rule does not 

apply where the plaintiff should have recognized the causal connection between an injury and the 
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physician’s treatment. Wright v. Quesnel, 876 So. 2d 362, 366-67 (Miss. 2004) (citing Wayne 

General Hosp. v. Hayes, 868 So. 2d 997, 999 (Miss. 2004)).  In Wright, the plaintiff alleged that 

the defendant-physician failed to make proper diagnoses and order proper treatment and, as a 

result, her unborn child died. Id. at 364.  Eight months into her pregnancy, the plaintiff presented 

to the defendant with high blood pressure and possible pre-eclampsia. Id.  The defendant did not 

hospitalize the plaintiff but, instead, sent her home for bed rest. Id.  The plaintiff presented to the 

defendant again three days later, and the defendant, again, ordered bed rest. Id.  Three days later, 

on August 26, 1999, the plaintiff presented to the defendant, again, with severe pain. Id.  The 

defendant determined that the fetus had died in the plaintiff’s womb. Id. 

 On June 4, 2001, the plaintiff filed her complaint against the defendant. Id. at 366.  Citing 

the notice provisions of the MTCA and the statute of limitations, the defendant sought summary 

judgment. Id.  The trial court granted the motion, and the Mississippi Supreme Court affirmed. 

Id.  After noting that the MTCA’s one-year statute of limitations is subject to the discovery rule, 

the Court explained that, in this case, the discovery rule did not apply and therefore did not toll 

the statute of limitations. Id. 

 The Court outlined how the defendant twice ordered bed rest for the plaintiff and did not 

do anything to treat her. Id. at 366-67.  Once the plaintiff learned days later that her child died, 

she had enough information that “she knew or reasonably should have known that negligence 

had occurred.” Id.  “She had been to see [the defendant] twice and received no treatment but an 

order to rest – her symptoms and discomfort continued, however.  When she discovered that her 

child had died in the womb, [the plaintiff] should have known that there was some causal 

connection between the death and [the defendant’s] treatment.” Id. 
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 In Sutherland v. Estate of Ritter, 959 So. 2d 1004, 1009-10 (Miss. 2007), one of the cases 

relied upon by Ms. Pigott, the Mississippi Supreme Court, again, determined upon review of the 

plaintiff’s medical records that the discovery rule was inapplicable.  The plaintiff’s physician 

prescribed him a drug which caused a variety of negative side effects. Id. at 1005.  He eventually 

checked himself into the hospital and was discharged three days later on April 19, 2001. Id. at 

1006.  The discharge summary stated that the drug “has been discontinued and the patient reports 

that he feels less flat and ‘zombie’ like.” Id.  Several months later, the plaintiff sought follow-up 

treatment from another physician who noted that the plaintiff had taken the drug “which caused a 

lot of bad side effects.” Id.  He further described the condition of which the plaintiff complained 

as “Tardive Dyskinesia Syndrome (TDS).” Id.  Two years and nine months after being 

discharged from the hospital, the plaintiff served the prescribing physician with a notice of claim 

letter. Id.  After the plaintiff filed suit, the defendant moved for summary judgment citing the 

expiration of the statute of limitations, and the trial court granted the motion. Id. at 1007. 

 The plaintiff argued on appeal that the statute of limitations did not begin to run until 

January 31, 2002, which is when he learned that the condition from which he suffered was called 

TDS. Id. at 1008.  The defendant-physician argued that the statute of limitations began to run in 

April 2001, when the plaintiff learned that the drug was the cause of his symptoms. Id.  The 

Mississippi Supreme Court agreed with the defendant, explaining that “our discovery rule will 

only toll the statute of limitations until a plaintiff should have reasonably known of some 

negligent conduct, even if the plaintiff does not know with absolute certainty that the conduct 

was legally negligent.” Id. at 1009.  In finding the discovery rule inapplicable, the Court 

explained: 

 According to the facts of today’s case, we find that [the plaintiff’s] own suspicions and 
 actions thereon, together with the passage of time from when [the plaintiff] first 
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 recognized the adverse effects from [the drug] until [the plaintiff] checked himself into 
 the hospital in April, 2001, were enough to satisfy the statutory requirement of discovery 
 of the alleged medical negligence on the part of [the defendant].  [The plaintiff] originally 
 knew or suspected that [the defendant’s] prescription of [the drug] caused his undesirable 
 side effects no later than the date of his discharge from [the hospital] on April 19, 2001, 
 because he stated that “[the drug] was destroying my life” and that “[i]t was not a belief, 
 it was a knowing.” 
 
 By his own admission, [the plaintiff] knew who, when, how, and by what he had been 
 injured soon after receiving treatment and [the drug] prescription from [the defendant], 
 and certainly, no later than the date of his discharge from [the hospital].  Considering [the 
 plaintiff’s] actions, we conclude that [the plaintiff] knew that [the defendant] prescribing 
 him [the drug] had caused him to suffer an injury.  
 
Id. (emphasis original); see also Jackson Clinic for Women, P.A. v. Henley, 965 So. 2d 643, 650 

(Miss. 2007) (explaining that Mississippi’s “discovery rule will only toll the statute of limitations 

until a plaintiff should have reasonably known of some negligent conduct, even if the plaintiff 

does not know with absolute certainty that the conduct was legally negligent.”). 

 As in Davis, Wright, and Sutherland, Ms. Pigott knew immediately after the February 19, 

2010, dental implant that there was a correlation between the alleged numbness and pain and the 

procedure performed by Dr. Taylor.  That is, she was aware of the symptoms, she had been 

advised that her symptoms were a known risk of implant placement having been so advised of 

the known risks, she elected to proceed with implant placement, and she was aware that her 

symptoms arose from the procedure.  She called Dr. Taylor’s office – as opposed to calling some 

other medical or dental provider – to complain about the sensation she was experiencing. 

(C.P.77).  She further elected to have the implant backed out by Dr. Taylor, which alleviated the 

numbness for some time. (C.P.77).  On a subsequent visit to Dr. Taylor on August 9, 2011, she 

told him she was still experiencing numbness in the lower left after a year and a half. (C.P.76). 

 Nearly two years after the implant procedure Ms. Pigott presented to Dr. Yearwood, a 

pain management specialist. (C.P.118).  She told Dr. Yearwood that the sensation began after the 
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February 2010 dental implant. (C.P.117).  And, during a subsequent visit on March 13, 2012, she 

reiterated that the pain sensation was related to the February 2010 procedure. (C.P.121). 

 Ms. Pigott’s alleged injury – numbness and pain in her lower left – is not a latent injury; 

she complained to Dr. Taylor about it immediately following the February 2010 procedure.  

Furthermore, Ms. Pigott’s medical records demonstrate that she knew at all times that there was 

a connection between the alleged numbness and pain and the dental implant.  The alleged 

numbness and pain were in the same location where Dr. Taylor placed the implant, and Ms. 

Pigott even had the implant backed out by Dr. Taylor so as to alleviate the numbness. 

 Like Davis, Wright, and Sutherland, this is not a case where the discovery rule applies.  

Rather, pursuant to Mississippi Code Section 15-1-36, the statute of limitations began running on 

the date of Dr. Taylor’s alleged negligence: February 19, 2010.  The two-year limitations period 

expired on February 19, 2012.  The notice of claim letter served on April 3, 2014, and the 

Complaint filed on June 17, 2014, were, therefore, untimely. 

 Dr. Taylor argued, and the trial court agreed, that even if the discovery rule did apply, 

Ms. Pigott’s lawsuit would still be barred by the statute of limitations.  No reasonable person 

could conclude that Ms. Pigott was unaware of an actionable injury to her lower left mandible, as 

of March 13, 2012.  At that time, Ms. Pigott had been experiencing pain in her mandible for 

more than two years, pain which she states in her affidavit began “[a]t the time of the implant.” 

(C.P.141). 

 During her first visit to Dr. Yearwood on February 10, 2012, Ms. Pigott presented “with 

complaints of pain and pressure sensation to her left tongue and mandible area.” (C.P.117).  As 

stated in Dr. Yearwood’s records, “[s]he relates this pain began after a dental implant that was 

done February of 2010.  She has suffered with this pain and numbness since that time she 
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describes the discomfort as a squeezing pulling sensation that improves with chewing gum.” 

(C.P.117).  Dr. Yearwood further noted, “[s]he presents today on a self referral for a second 

opinion regarding interventional and medication pain management.” (C.P.117).  In other words, 

Ms. Pigott presented to Dr. Yearwood out of her own concern that the pain arising from the 

dental implant placed by Dr. Taylor was not resolving adequately.  Dr. Yearwood’s impression 

on this initial visit was “[p]osttraumatic dental trigeminal neuralgia (350.1), 3rd Division, Inferior 

Alveolar Nerve.” (C.P.119).  His plan included administering “[s]tellate ganglion injection on the 

left to address neuralgia.” (C.P.119). 

 On March 13, 2012, Ms. Pigott returned to Dr. Yearwood for the injection procedure. 

(C.P.121).  After performing the injection, Ms. Pigott expressed that she “was quite pleased with 

the response.” (C.P.122).  Dr. Yearwood charted: “Diagnostic and therapeutic injection of left 

stellate ganglion at the head of the 1st rib provide the patient with significant amount of pain 

relief, with which [s]he was well pleased.  This clearly demonstrates the neuropathic component 

of her pain is the overriding component, and this is associated with neuralgia of the Inferior 

Alveolar Nerve secondary to trauma.” (C.P.122-23).  Presented with such information, any 

reasonable person would know that she possessed a potential claim against Dr. Taylor for 

“trauma” to the “Inferior Alveolar Nerve.”  

 Ms. Pigott claims in her affidavit that she did not discover that she had an actionable 

injury until March 2013, when she presented to Ronald Prehn, D.D.S. (C.P.141).  She claims that 

she became aware of her actionable injury when “Dr. Prehn performed x-rays which showed that 

the tooth Dr. Taylor had implanted was directly impacting the nerve and this was the cause of my 

numbness and discomfort.” (C.P.141).  In all material respects, however, this is the same 

information Dr. Yearwood provided to Ms. Pigott on March 13, 2012, when he confirmed that 
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she had suffered “trauma” to the “Inferior Alveolar Nerve.”  As such, Dr. Prehn’s diagnosis does 

not support Ms. Pigott’s claim that she did not learn of an actionable injury until March 2013. 

 As explained by the trial court, Ms. Pigott did not exercise “reasonable diligence” in 

investigating her injury and pursuing her claim against Dr. Taylor. (C.P.216).  “At least by this 

date, March 13, 2012, she knew, or reasonably should have known, of some negligent conduct 

on the part of Dr. Taylor which produced her injury.” (C.P.216).  The Court should, accordingly, 

find, as did the trial court, that if the statute of limitations was tolled at all, it was not tolled past 

March 13, 2012.  Because the two-year statute of limitations would have expired on May 14, 

2014, and Ms. Pigott did not file her Complaint until June 17, 2014, her lawsuit is untimely. 

CONCLUSION 

 The Court should AFFIRM the trial court’s order granting summary judgment in favor of 

Dr. Taylor.  This is not a case where the discovery rule applies, as Ms. Pigott had a non-latent 

injury and did not exercise reasonable diligence in investigating the injury.  Assuming arguendo 

that the statute of limitations was tolled, it could not be tolled later than March 13, 2012.  

Reasonable minds cannot differ that as of that date, Ms. Pigott knew of her injury, knew the 

cause of her injury, and, with reasonable diligence, should have known of the causative 

relationship between the injury and the conduct of Dr. Taylor.  The trial court correctly resolved 

these issues and found Ms. Pigott’s lawsuit time-barred, and the Court should affirm that 

decision. 

 Dated: August 17, 2016. 

     Respectfully submitted, 

     JEFFERY YOUNG TAYLOR, D.M.D. 
 

     BY: s/Jessica B. McNeel 
            JOHN A. BANAHAN (MSB 1731) 
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