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REPLY ARGUMENT 

 Appellant, Jeffrey Jack Stroh (“Jeff”), respectfully requests that this Court find 

that the Chancellor erred by failing to include Nancy Jane Zehr Stroh’s (“Nancy”) house  

in the equitable distribution of the parties’ marital assets; that the Chancellor erred in 

equally dividing the value of the property identified as “The Hill;” that the Chancellor 

erred in his valuation of the property identified as “The Hill;” that the Chancellor erred 

by failing to account for the $7,000.00 debt owed on the Cape Dory boat in the equitable 

distribution of the marital assets; and that the Chancellor erred by awarding Nancy 

permanent periodic alimony.  Jeff submits that Nancy’s arguments, as refuted hereinafter, 

are contrary to Mississippi law and, thus, without merit, as follows: 

 I. The Chancellor erred by failing to include Nancy’s house in the   

  equitable distribution of the parties’ marital assets. 

 

The Chancellor erred by failing to include Nancy’s house in his equitable 

distribution analysis.  In failing to do so, the Court misinterpreted the parties’ Joint 

Motion and Consent to Trial and Divorce on the Ground of Irreconcilable Differences 

(“Consent to Trial”).  In that, the parties agreed only that “[e]ach party may retain use and 

ownership of their respective home.”  (R. at 84.)  They did not agree that the other party 

was not entitled to an equitable share in the other party’s house and, in fact, agreed that 

the Chancellor would determine the parties’ “marital assets and the equitable 

distribution of all assets of the marriage.”  (R. at 85.) 
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 Nancy argues that the stipulation “each party may retain use and ownership of 

their respective home” signified that the parties intended for their respective houses to be 

removed from the Chancellor’s equitable distribution analysis.  However, this language 

simply reflects the parties’ prior agreement that, at the end of the divorce proceeding, 

each party would walk away with ownership of their respective house.  Likewise, had the 

parties agreed, prior to the divorce proceeding, that Jeff would retain ownership and use 

of the parcel of property identified as “The Hill,” it would only signify that Jeff would 

retain ownership of the parcel of land, following the parties’ divorce.  However, this 

language would not prevent either party from being compensated for his or her equitable 

share in in the other’s house.  The intent, based upon the clear and unambiguous language 

of the Consent to Trial, was to alleviate any concern of the parties that they might lose 

their possessory right to their respective house.  As such, the Chancellor erred by 

omitting Nancy’s house from his equitable distribution analysis. 

Nancy properly set out the three-tiered analysis for interpreting the language of a 

contract: 1) the “four corners” test, (2) “canons of construction,” and (3) the use of 

extrinsic evidence.  Nancy argues that the “four corners” test is sufficient, in that the term 

“use and ownership” is “clear and unambiguous.”  Jeff agrees, except that the “clear and 

unambiguous” interpretation of the Consent to Trial is that the parties would be afforded 

an equitable distribution of the other party’s house, should that asset be deemed marital.  

The Consent to Trial did not state that the parties’ respective houses would be classified 

as a separate asset not subject to equitable distribution.  The Consent to Trial assured 
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each party that after an equitable distribution of the parties’ assets, each party would have 

a roof over his or her head. 

 Nancy also pointed toward extrinsic evidence to support her argument that the 

Consent to Trial removed the parties’ houses from equitable distribution.  Specifically, 

Nancy referred to the following testimony from Jeff: 

“[Y]ou’re not asking for her house there?” A. “No, that’s hers (sic).” . . . Q. 

“You want her to have that completely?” A. “Yes, that’s hers, that’s where 

she has been her whole life.” Q. “You’re asking the same thing for your 

property?” A. “Correct.” 

 

(Appellee’s Br. at 13.)  Nancy included this testimony to evidence the parties’ agreement 

that each of their respective houses would be removed from the court’s equitable 

distribution analysis.  However, in doing so, Nancy ignores that following these 

statements, and in response to the Chancellor’s question as to what property Jeff is 

referring, Jeff clarifies that he is referring to The Hill.  (Tr. 69-70.)  This further shows 

that Jeff’s intent was that both parties would retain ownership of said property, Nancy of 

her house and Jeff of The Hill, but that both would be subject to equitable distribution.   

 The more helpful extrinsic evidence to signify that the parties’ intent was to 

include all marital assets into the equitable distribution analysis is two-fold.  First, both 

parties testified to specific facts to persuade the Chancellor to classify the other party’s 

house as marital property.  Jeff testified that the parties lived in Nancy’s house and 

testified about the improvements he had made to her house.  (Tr. 53-56.)  Nancy also 

testified about the improvements she had made to Jeff’s house.  (Tr. 262-63, 301.)  
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Second, and perhaps the most persuasive piece of evidence, is the fact that Jeff’s counsel 

pointed out in the hearing on Jeff’s Motion to Reconsider that the parties intended that 

both houses would be included in the equitable distribution analysis.  (Mot. for Recons. 

Hr’g Tr. 10-11.)  This was not refuted by Nancy’s counsel.   

 It is further unrefuted that Nancy’s counsel drafted the Consent to Trial.  (Mot. for 

Recons. Hr’g Tr. 10-11.)  Where the language of an otherwise enforceable contract is 

subject to more than one fair reading, the reading applied will be the one most favorable 

to the non-drafting party. Royer Homes of Miss., Inc. v. Chandeleur Homes, Inc., 857 

So.2d 748, 753 (Miss. 2003).  Therefore, the Consent to Trial should be interpreted in the 

way most favorable to Jeff.  For this reason, and those already stated, the Chancellor 

erred by failing to include Nancy’s house in his equitable distribution analysis. 

 Nancy next contends that Jeff is not entitled to a share of Nancy’s house, because 

Jeff did not show how his contribution increased the value of Nancy’s house.  In so 

arguing, Nancy seemingly invents a “basic legal principle” that “where non-marital 

property is converted to marital property, only the increase in value during the marriage 

is available for equitable distribution.”  (Appellee’s Br. at 16.)  This is contrary to 

Mississippi law.  In Mississippi, when a non-marital asset is converted to a marital asset, 

whether it be through commingling, family use, etc., that asset becomes a marital asset 

subject to equitable distribution.  Johnson v. Johnson, 650 So.2d 1281, 1286 (Miss.1994).  

When the Chancellor properly classified Nancy’s house as marital property, the whole 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1994249987&pubNum=735&originatingDoc=I64f0ef82284c11ddb6a3a099756c05b7&refType=RP&fi=co_pp_sp_735_1286&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_735_1286
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value of her house should have been included in the Chancellor’s equitable distribution, 

though the Chancellor was free to award Jeff less than a 50/50 split.   

 Further, the Chancellor erred in failing to assign a value for Nancy’s house and/or 

Jeff’s contribution’s towards same.  It is the chancellor's responsibility in a divorce 

proceeding to make an adequate investigation into the value of the marital property that is 

subject to division.  Jenkins v. Jenkins, 67 So.3d 5, 13 (Miss. Ct. App. 2011).  Findings 

on valuation do not require expert testimony and may be accomplished by adopting the 

values cited in the parties' 8.05 financial disclosures, in the testimony, or in other 

evidence.  King v. King, 946 So.2d 395, 403 (Miss. Ct. App. 2006).  To assign a value to 

Nancy’s house, the Chancellor need not have looked any further than Nancy’s own 8.05 

financial declaration, in which Nancy showed the value of her house to be $250,000.00 

against which $13,000.00 was owed.  (Ex. D-1.)  

 In the Chancellor’s Final Judgment, he stated that Nancy’s house was not subject 

to equitable distribution “due to the agreement of the parties.”  (R. at 85.)  However, at 

the hearing on Jeff’s Motion to Reconsider, The Chancellor changed his reasoning and 

stated that Jeff had failed to provide evidence showing how Jeff’s contributions to 

Nancy’s house had enhanced the value of same.  (Mot. for Recons. Hr’g Tr. 16-17.)   

 At trial, Jeff testified and provided a breakdown of the values of his improvements 

to Nancy’s house, totaling $82,761.14. (Tr. 53-56.)(Ex. P-7.)  The Chancellor apparently 

found Jeff’s testimony to be credible, stating in his Final Judgment, “Jeff made 

substantial contributions to the marital home.”  (R. at 84.)  The Chancellor was also 
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apparently impressed by Jeff’s breakdown of his contributions, as the Chancellor 

seemingly adopted same by referring to it in his Final Judgment.  (R. at 84.)  Nancy 

provided no testimony to refute the improvements provided by Jeff.   

 II. The Chancellor erred in equally dividing the value of The Hill.  

 Nancy argues that The Hill was marital property and that she was entitled to 50% 

of the value of same.  Nancy contends that the actual conveyance of the property 

occurred during the parties’ marriage.  However, this argument ignores the fact that Jeff 

asserted control of The Hill in 1999, eight (8) years prior to the parties’ marriage.  (Tr. 

34.)  Though Jeff technically acquired title to The Hill during the parties’ marriage, the 

transfer of ownership was in title only.  The Hill was a parcel of the family estate which 

Jeff’s mother long intended to transfer to Jeff.  (Tr. 34.)  As such, the Chancellor erred in 

considering The Hill marital property.  However, even if the property was properly 

classified as marital, any value attributed to the land over that of the purchase price 

should have been considered separate.  The “family deal” that Jeff received in purchasing 

The Hill should be akin to an inheritance or gift.   

 The Chancellor also erred by awarding Nancy a 50% share of the value of The 

Hill.  To support this award, Nancy argues that she contributed to the acquisition of The 

Hill by providing Eldorado Storage a loan to assist in the construction of two warehouses 

and by performing assorted office tasks for Jeff’s businesses, such as bookkeeping and 

office management.  (Appellee’s Br. at 20-21.)  However, Nancy ignores that Eldorado 
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Storage repaid the loan to her (Tr. 32.) and that Nancy was paid a wage for her office 

work (Tr. 127, 286-87).    

 Nancy also claims a major role in having The Hill zoned for light industrial use, 

though her only effort was to accompany Jeff to a zoning hearing.  (Appellee’s Br. at 23.)  

Nancy fails to state that The Hill was used as commercial property prior to the parties’ 

marriage (Tr. 30.) and was later incorporated into the city of Pearl and zoned residential 

(Tr. 49-50).  Jeff met with city officials in Pearl and was able to have the property 

grandfathered in as commercial property.  (Tr. 50-51.)  Nancy also ignores the fact that 

during the parties’ marriage, no improvements were made to The Hill.  The Hill remains 

in the same state as prior to the marriage: a vacant lot that houses a waste water treatment 

system, which Jeff installed prior to the parties’ marriage.   

 The fact remains that The Hill was family land to which Jeff had asserted control 

prior to the parties’ marriage.  Further, that property was never commingled in such a 

way as to become a marital asset.  In fact, no improvements were ever made on The Hill, 

and its use continued as before the marriage.  As such, Nancy should not have been 

awarded an equitable share in The Hill or should have been awarded a smaller share.  

 III. The Chancellor erred in his valuation of The Hill. 

 The Chancellor erred by valuing the Hill at $106,000.00.  In doing so, the 

Chancellor relied on the bloated appraisal value, of $180,000.00, provided by Nancy’s 

expert.  Without rehashing the multiple errors made by the expert in calculating said 

value, the Chancellor abused his discretion in his reliance upon same.  Jeff purchased The 
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Hill from his mother in 2008 for $21,000.00.  Since then, no improvements have been 

made upon the land.  Furthermore, there was no testimony, expert or otherwise, to 

explain how the property value soared from $21,000.00 to $180,000.00 during a 

recession.  Therefore, if the land’s value had not increased in four to five years, it is 

apparent that its value would be the same as in 2008.  As such, any value over the 

$21,000.00 purchase price should be considered a gift from Jeff’s mother and Jeff’s 

separate asset.  In the alternative, the Chancellor should have taken this fact into 

consideration and assigned a more reasonable value to the property. 

 IV. The Chancellor erred by failing to account for the $7,000 debt owed on 

  the Cape Dory boat in the equitable distribution of the marital assets. 

 

 The Chancellor erred by failing to consider the debt owed on the Cape Dory Mark 

II boat (“Cape Dory”) in his equitable distribution of the marital assets.  By making the 

parties responsible for providing a value for the Cape Dory, Nancy argues that the 

Chancellor utilized a clever stratagem which removed incentives to grossly inaccurately 

value the Cape Dory.  (Appellee’s Br. at 28-29.)  If there was no outstanding debt upon 

the Cape Dory, Jeff would agree.  However, there was a $7,000.00 debt owed against the 

boat.  Therefore, if Jeff made an offer to purchase the Cape Dory from Nancy for 

$20,000.00, he would have to pay $27,000.00 for it.  This would encompass the 

$7,000.00 debt as well as $20,000.00 to Nancy.  Conversely, if Nancy made an offer to 

purchase the Cape Dory from Jeff for $20,000.00, Jeff would only net $13,000.00.  This 

would encompass the $20,000.00 to Jeff minus the $7,000.00 debt.  As such, the 
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Chancellor, seemingly unwittingly, failed to place the parties on an equal bargaining 

plane without explanation.  In dividing assets, the Chancellor should consider not only 

the asset, but any debt attached to that asset.  Hemsley v. Hemsley, 639 So.2d 909, 920 

(Miss. 1994).  Therefore, the indebtedness owed against an asset should be deducted from 

its fair market value.  Id.  In failing to do so, the Chancellor erred and his decision should 

be reversed and remanded to account for the outstanding debt. 

 V. The Chancellor erred in awarding Nancy permanent periodic alimony. 

 The Chancellor admitted that he did not consider lump sum alimony rather than 

permanent alimony, because Nancy had not quit work to become a homemaker or had not 

substantially contributed to Jeff’s business.  (Mot. for Recons. Hr’g Tr. 10-11.)  In other 

words, if Nancy had made a more significant contribution to the marriage, she would 

have received lump sum alimony rather than permanent periodic alimony.  Such 

reasoning runs afoul of Mississippi jurisprudence.  While it is true that quitting work to 

become a homemaker or substantially contributing to a spouse’s business are factors to 

be considered in awarding lump sum alimony, neither are, as the Chancellor stated, a 

necessary element to such an award.  (Mot. for Recons. Hr’g Tr. 10-11.)  Nancy even 

admits that the Chancellor would likely not have abused his discretion in awarding lump 

sum alimony.  (Appellee’s Br. at 30.)  The Chancellor erred by failing to consider an 

award of lump sum alimony in such a short-term marriage, and this Court should reverse 

the Chancellor’s decision and remand for such a consideration.   
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CONCLUSION 

 For the aforementioned reasons and those contained in the record, Jeff respectfully 

requests that this Court reverse the Chancellor’s Final Judgment and his denial of Jeff’s 

Motion to Reconsider and remand this case with instructions for a more equitable 

distribution of the parties’ marital assets and a more equitable lump sum alimony award. 

 RESPECTFULLY SUBMITTED this the 30th day of November, 2016. 

       

      JEFFREY JACK STROH, Appellant 

 

      BY: /s/ Michael J. Malouf           

             Michael J. Malouf 
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 I, Robert E. Jones, attorney for Appellant, Jeffrey Jack Stroh, do hereby certify 

that I have this day filed with the Clerk of the Supreme Court, via the MEC system, a true 

and correct copy of the above and foregoing Reply Brief of the Appellant, which sent 

electronic notification of such filing to T. Jackson Lyons, Esq. at 

appealsinms@bellsouth.net. 

 I further certify that I have this day sent via U.S. Mail postage prepaid, a true and 

correct copy of the above and foregoing Reply Brief of the Appellant to the Honorable 

John S. Grant, Rankin County Chancery Court Judge, P.O. Box 1437, Brandon, 

Mississippi, 39043. 

 DATED this the 30th day of November, 2016. 

       

      Jeffrey Jack Stroh, Appellant 

 

       BY: /s/ Robert E. Jones  

                    Attorney for Appellant 
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