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STATEMENT REGARDING ORAL ARGUMENT 

Appellees Chevron U.S.A. Inc. and Dwayne Haisch (“Chevron”) agree with the 

appellants that the Court should hear oral argument in this appeal, which presents a 

question of first impression regarding contractor immunity under the Mississippi Workers’ 

Compensation Act.  The question—whether an owner that acts as its own general 

contractor when using subcontractors on its premises should receive tort immunity just as 

a similarly situated general contractor would—is important for employers (like Chevron) 

that provide workers’ compensation benefits for all employees working on their premises, 

including employees of subcontractors hired to perform specialized work. 

The circuit court correctly resolved the case in favor of extending tort immunity to 

Chevron pursuant to the plain language and general purpose of the Act, as confirmed by a 

Texas Supreme Court decision that addresses the very same question presented here.  Oral 

argument may aid the Court in considering these authorities and the circuit court’s legal 

conclusions. 
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STATEMENT OF THE ISSUE 

The Mississippi Workers’ Compensation Act provides that if a “contractor” secures 

statutory benefits for employees of a subcontractor, then those benefits are an “exclusive 

remedy;” an employee may not sue the contractor in tort for his injuries.  The Act does not 

define or limit the term “contractor.”  Miss. Code § 71-3-7(6) & § 71-3-9.  This appeal 

presents a single legal question: 

Is a premises owner like Chevron, that acts as its own general contractor when 

subcontracting for specialized services at its refinery and provides workers’ compensation 

benefits for all of its subcontractors’ employees, afforded protection under the Act’s 

exclusive-remedy provision? 

STATEMENT OF ASSIGNMENT 

The Mississippi Supreme Court should retain this appeal because it presents a 

question of first impression regarding the proper application of the contractor-immunity 

provision of the Mississippi Workers’ Compensation Act.  The Supreme Court ordinarily 

retains first-impression appeals, particularly when the question presented is one of general 

public importance—such as the proper extension of benefits and immunities under the 

workers’ compensation statutes.  See Miss. R. App. P. 16(d)(1)-(2).  Employers and 

employees alike would benefit from definitive legal guidance from the Supreme Court on 

this open question of Mississippi law. 
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STATEMENT OF THE CASE 

This workers’ compensation case arises from a job-related injury at Chevron’s 

petroleum refinery in Pascagoula, Mississippi.  The injured worker, Quindon Thomas, 

accepted workers’ compensation benefits provided by Chevron for his injures and then 

sued Chevron in tort for the same injuries.  Chevron asserted the exclusive-remedy defense 

under the Mississippi Workers’ Compensation Act, and the circuit court granted summary 

judgment to Chevron.  Thomas now appeals. 

I. Course of Proceedings and Disposition in the Trial Court 

Plaintiffs Quindon D. Thomas and Latara S. J. Thomas sued Chevron U.S.A. Inc. 

and its employee Dwayne Haisch (collectively “Chevron”) in the Circuit Court of Jackson 

County (Honorable Robert P. Krebs, presiding) for injuries sustained by Mr. Thomas at 

Chevron’s petroleum refinery in Pascagoula, Mississippi.  R.8-14.  The plaintiffs alleged 

that Mr. Thomas, an employee of Bragg Investment Company, Inc. doing business as 

American Plant Services, Inc. (“APS”), was injured while performing maintenance work 

for APS at Chevron’s refinery.  R.9-10.  The complaint asserted negligence and premises 

liability claims against Chevron.  R.10-12.  The Thomases did not sue APS. 

Chevron answered the complaint, denying liability and raising appropriate 

affirmative defenses.  R.21-26.  Among other defenses, Chevron asserted its immunity 

from tort liability under the Mississippi Workers’ Compensation Act (“MWCA” or “Act”).  

R.24.  Chevron explained that it had elected to protect APS’s employees from workplace 

injury by purchasing an Owner Controlled Insurance Program (“OCIP”), which extended 
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benefits to the employees of all independent contractors working on Chevron’s premises, 

including APS.  R.24. 

Indemnity Insurance Company of North American (“Indemnity Insurance”), the 

insurer that issued Chevron’s workers’ compensation policy, intervened in the suit.  

Indemnity Insurance sought reimbursement for the more than $640,000 in benefits and 

medical expenses that it has paid to or on behalf of Mr. Thomas in the event that the 

Thomases prevailed on their tort claims against Chevron.  R.33-40. 

After answering the complaint, Chevron moved for summary judgment on the 

threshold legal question in the case:  Whether Chevron was a “statutory employer” entitled 

to immunity from suit under the MWCA’s exclusive remedy provision.  R.72-260.  

Chevron argued that, as an owner that acted as its own general contractor when hiring 

independent contractors and that purchased workers’ compensation insurance for the 

employees of contractors working on its premises, it was entitled to immunity under the 

Act.  See id.; R.329-35; R.378-95.   

The Thomases filed a cross-motion for summary judgment on the same issue, 

seeking a ruling that Chevron was not entitled to claim immunity because Chevron was not 

a traditional “general contractor.”  R.301-03.  Under the Thomases preferred interpretation 

of the Act, Chevron was not entitled to immunity from tort suits even though it contracted 

for APS’s specialized services and provided workers’ compensation insurance to provide 

benefits for APS’s employees (which the Thomases accepted after Mr. Thomas was 

injured).  See id.; R.289-300.  Instead, the plaintiffs asserted that only a traditional “general 

contractor”—one that is not a premises owner—may claim immunity under the Act.  Id. 
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After hearing the cross motions on December 10, 2015, the circuit court ruled that 

Chevron was entitled to summary judgment.  Tr. 9-42.  Specifically, the court held that, 

because Chevron had obtained an OCIP to protect any APS employee performing work on 

Chevron’s premises, Chevron was a statutory employer entitled to immunity from tort 

liability under the Act.  Tr. 42.  As the circuit court recognized, the Legislature’s intent 

under the MWCA “is to protect the employee” and in “[t]his particular case, APS and 

Chevron contracted for Chevron to be the protector of APS’s employees.”  Id.   

On December 22, 2015, the trial court entered a final judgment granting Chevron’s 

motion for summary judgment, denying the plaintiffs’ cross-motion, and dismissing with 

prejudice all claims against Chevron.  R.355-56. 

The plaintiffs filed a timely notice of appeal on January 19, 2016.  R.358-59.1 

II. Statement of Facts 

Quindon D. Thomas was injured on the job at Chevron’s refinery in October 2012.  

At the time of his injury, Mr. Thomas was employed by APS, an independent contractor 

that Chevron hired to furnish all labor, equipment, and material needed for coker operations 

at the refinery.  R.285.  Coking is a specialized refinery process that upgrades remnants of 

other refining processes into petroleum coke, a coal-like substance.  See R.130-32.2  Mr. 

Thomas alleges that, while he was performing coker work, Chevron’s employee, Mr. 

Haisch, opened a valve that expelled hot steam, coke, and water onto Mr. Thomas.  R.10.  

                                              
1 Indemnity Insurance also filed a timely notice of appeal on January 28, 2016.  R.365-66. 
2 See also U.S. Energy Information Administration., Today In Energy, Coking is a refinery process that 
produces 19% of finished petroleum product exports (Jan. 28, 2013), www.eia.gov/todayinenergy/ 
detail.cfm?id=9731#.   
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Chevron has contracted with APS since February 2004 to perform coking services 

at its refinery.  R.76-176 (Blanket Services Agreement, dated Feb. 19, 2004).  Under the 

parties’ initial contract, Chevron required APS to provided workers’ compensation 

insurance for APS’s employees.  R.90 (Agreement ¶ 6 (F)(1)(a)).   

In June 2010, after Chevron implemented an Owner Controlled Insurance Program 

(“OCIP”), the parties amended their contract to acknowledge that Chevron would provide 

workers’ compensation insurance for all APS employees working at the refinery.  R.177-

82.  An OCIP (or “wrap-up” policy), like the one purchased by Chevron, “streamline[s] 

various insurance coverages into a single consolidated program—the OCIP—through 

which the owner establishes and administers coverage for the general contractor and all the 

subcontractors on the project.”  Chad G. Marzen, The Wrap Up of Wrap Ups?  Owner-

Controlled Insurance Programs and the Exclusive Remedy Defense, 59 Drake L. Rev. 867, 

868 (2010-2011).  The OCIP’s streamlined model takes the place of the traditional model 

of insuring a project, under which each contractor would provide separate insurance and 

name the general contractor and owner as additional insureds.  Id. 

As part of its OCIP, Chevron obtained a workers’ compensation insurance policy 

through Indemnity Insurance.  R.183-260.  The policy’s self-insured retention (or 

deductible) was $350,000.  R.183-84.  All amounts above $350,000 were to be paid by 

Indemnity Insurance.  Id. 

After Mr. Thomas was injured while performing coker operations for APS at 

Chevron’s refinery, the Thomases immediately began receiving workers’ compensation 

benefits provided through Chevron’s OCIP.  R.183-84.  Chevron paid $350,000 to the 
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Thomases, fully exhausting the policy’s self-insured retention.  R.183-84.  After that, 

Indemnity Insurance began paying wage and medical benefits pursuant to the workers’ 

compensation coverage under the OCIP.  R.33-34.  As of August 2015, Chevron and 

Indemnity Insurance had paid the Thomases almost $1,000,000 in workers’ compensation 

benefits.  R.33-34, 183-84. 

STANDARD OF REVIEW 

This appeal presents a question of statutory interpretation, which this Court reviews 

de novo.  Harper ex rel. Harper v. Banks, Finley, White & Co. of Miss., P.C., 167 So. 3d 

1155, 1160 (Miss. 2015). 

SUMMARY OF THE ARGUMENT 

Under the MWCA, any “contractor” that secures workers’ compensation benefits 

for employees of its subcontractor is deemed a statutory employer and, therefore, is 

immune from tort suits by injured workers.  While the term “contractor” is not defined by 

the Act, the Mississippi Supreme Court has adopted a flexible definition that furthers the 

Act’s expansive purpose:  A “contractor” is any person whose “use and activities with 

respect to the premises” are similar in nature to “those of one ordinarily considered a 

general or prime contractor.”  Nash v. Damson Oil Corp., 480 So. 2d 1095, 1100 (Miss. 

1986).  As the circuit court correctly recognized, the Nash Court’s flexible definition 

includes premises owners that act as their own general contractors. 

Chevron is a “contractor” entitled to tort immunity under the MWCA.  Chevron acts 

as its own general contractor in managing operations at its petroleum refinery, hiring and 

coordinating the work of specialized subcontractors such as Mr. Thomas’s employer, APS.  
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Chevron maintains the type of working relationship with APS that people ordinarily 

associate with that of a general contractor and subcontractor.  Chevron voluntarily secured 

workers’ compensation benefits for APS’s employees (including Mr. Thomas) through an 

Owner Controlled Insurance Program—a streamlined insurance program that protects 

every worker on site even if his or her direct employer fails to procure workers’ 

compensation insurance.  Again, this is the same approach that a general contractor would 

ordinarily take.  Not only is Chevron entitled to immunity under the plain language of the 

MWCA, Chevron’s affirmative steps to secure no-fault benefits for the maximum number 

of employees at its refinery furthers the maximum-coverage purpose of the Act. 

The Thomases and their amicus propose a rigid definition of “contractor” that would 

restrict the exclusive remedy defense to a narrow class of “traditional general contractors” 

and categorically exclude all premises owners from asserting the defense, even an owner 

like Chevron that acts as a general contractor in managing its subcontractors and provides 

benefits to its subcontractors’ employees.  Such a definition unduly restrict no-fault 

coverage to a narrow class of statutory employees, thereby undermining the liberal and 

expansive purpose of the MWCA.  It would also treat similarly situated parties differently 

for no sound reason: a premises owner that acts as a general contractor and secures benefits 

for its subcontractors’ employees would be subject to tort liability, while a “traditional 

general contractor” that acts in the very same manner would be immune from tort liability.  

As the Texas Supreme Court recently recognized in Entergy Gulf States, Inc. v. Summers, 

282 S.W.3d 433 (Tex. 2009), there is no basis in law or in logic for such disparate treatment 

of premises-owner contractors and traditional general contractors. 
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This Court should reaffirm its flexible definition of “contractor” under the MWCA, 

and clarify that the term includes a premises owner like Chevron that (1) acts as its own 

general contractor when hiring and managing specialized subcontractors and (2) secures 

workers’ compensation benefits for all of its subcontractors’ employees.  The circuit 

court’s judgment should be affirmed. 

ARGUMENT 

I. Chevron is entitled to tort immunity under the MWCA because it acts as its 
own general contractor when hiring subcontractors at its refinery and provides 
workers’ compensation benefits for its subcontractors’ employees. 

A premises owner like Chevron, that (1) acts as its own general contractor in 

managing a complex refinery operation that relies on specialized subcontractors and (2) 

provides workers’ compensation insurance for its subcontractors’ employees, is a 

“contractor” entitled to immunity from tort liability under the MWCA.  The plain language 

of the Act extends tort immunity to all persons—including premises owners—who act in 

the nature of a general contractor when hiring and relying on subcontractors, and a recent 

Texas Supreme Court decision confirms that this includes facility owners like Chevron. 

A. The MWCA’s purpose is to expand workers’ compensation benefits to 
the maximum number of employees possible. 

The MWCA replaces common law tort remedies, and their commensurate burdens 

of proof, with a no-fault system of compensating employees for workplace injuries.  The 

Act requires all employers to secure and provide statutorily mandated benefits for workers 

who are injured on the job.  Miss. Code § 71-3-7.  The Act’s purpose is to ensure that 

disabled workers and their dependents are quickly compensated for workplace injuries 

even when the employee was at fault.  See Miss. Code § 71-3-1; Doubleday v. Boyd Constr. 
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Co., 418 So. 2d 823, 825-26 (Miss. 1982); John R. Bradley & Linda A. Thompson, 

Mississippi Workers’ Compensation Law § 1.2 (West 2016).3 

In exchange for guaranteed benefits, the employee and his dependents forgo their 

common law right to pursue tort claims against the employer.  Doubleday, 418 So. 2d at 

825-26.  In other words, the Act’s guaranteed benefits are the employee’s “exclusive 

remedy” for his injuries, and the employer is immune from further liability in tort.  Miss. 

Code § 71-3-9; see Doubleday, 418 So. 2d at 826.  As the Mississippi Supreme Court has 

explained, “the workers’ compensation system lends valuable predictability to both 

employees and employers”—employees receive “guaranteed compensation for covered 

injuries,” and employers receive “fixed levels of potential liability.”  Franklin Corp. v. 

Tedford, 18 So. 3d 215, 221 (Miss. 2009). 

The MWCA’s design—from enactment through its various amendments—has been 

to expand the guarantee of no-fault compensation to the maximum number of employees.  

When it was enacted in 1948, the MWCA was “one of the most modern acts from the 

viewpoint of employments covered and the relative number of employees benefitted 

thereby.”  John C. Satterfield, An Introduction to the Mississippi Workers’ Compensation 

Act, 20 Miss. L. J. 27, 32 (1948).  Since its enactment, the Legislature has expanded the 

Act’s reach:  “The history of the legislation has been to enlarge the range of mandatory 

coverage, not reduce it.”  Mississippi Workers’ Compensation Law § 2.1.  The judiciary 

                                              
3 More often than not, the injured employee or a co-worker is responsible for the workplace injury—not the 
employer.  When the Mississippi Legislature enacted the MWCA in 1948, it was estimated that “of the total 
number of injuries occurring during the existence of the employer-employee relationship less than one-
third [were] caused in whole or in part by the negligence of the employer.”  John C. Satterfield, An 
Introduction to the Mississippi Workers’ Compensation Act, 20 Miss. L. J. 27, 30 (1948). 
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has also recognized that the Act should be applied in a liberal and expansive manner—

ensuring that the maximum number of employees are benefited under the no-fault 

compensation scheme.  Id. (“Likewise, the history of the court decisions has been for 

extensive not restrictive coverage.”). 

The language of the Act should be given its plain and ordinary meaning.  Harper, 

167 So. 3d at 1160.  Given its worthy public purpose and remedial nature, the Act’s 

language must be “accorded a broad or liberal construction,” not a “strict . . . narrow . . . 

or technical construction.”  L.B. Priester & Son, Inc. v. Bynum’s Dependents, 142 So. 2d 

30, 31 (Miss. 1962); accord Doubleday, 418 So. 2d at 826 (“This Court has repeatedly held 

that any construction given to the workmen’s compensation act must be sensible as well as 

liberal . . . .”).  The Act’s various provisions must be read together and applied in a manner 

that fulfills “the broader purpose of the entire Mississippi Workers’ Compensation Act.”  

White v. Hattiesburg Cable Co., 590 So. 2d 867, 869 (Miss. 1991). 

B. The MWCA provides tort immunity to any “contractor”—including a 
premises owner—that acts in the nature of a general contractor. 

The provision at issue in this appeal is the “statutory employee” provision.  The Act 

requires that “every employer . . . shall be liable for and shall secure the payment to his 

employees of the compensation payable under [the Act’s] provisions.”  Miss. Code § 71-

3-7(5).  The “statutory employee” provision, which makes contractors responsible for 

ensuring that their subcontractors’ employees are protected, states as follows: 

In the case of an employer who is a subcontractor, the contractor shall be 
liable for and shall secure the payment of such compensation to employees 
of the subcontractor, unless the subcontractor has secured such payment. 
 

Miss. Code § 71-3-7(6).   
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The Act does not modify, limit, or define the term “contractor,” which—in the 

plainest sense—means simply “[a] party to a contract.”  Black’s Law Dictionary 265 (7th 

ed. 2000).  The Supreme Court has noted that the terms “contractor” and “subcontractor” 

cannot be “define[d] with precision” under the Act.  Nash v. Damson Oil Corp., 480 So. 

2d 1095, 1100 (Miss. 1986).  Therefore, the Court has provided general rules for applying 

the terms on a case-by-case basis.  To qualify as a “contractor” under the Act, a party must 

do something more than contract in a “generic sense.”  Id.  The operative question, the 

Court has said, is whether the party’s “use and activities with respect to the premises” are 

similar in nature to “those of one ordinarily considered a general or prime contractor.”  Id.  

Put differently, courts ask whether the parties formed a working relationship akin to that 

of a general contractor and subcontractor.4 

This question is answered in light of the liberal purpose of both the Act generally 

and the statutory employee provision specifically.  The statutory employee provision was 

included to expand the number of employees covered by the Act, not narrow that group.  

As this Court has explained, the provision was meant “to prevent employers from relieving 

themselves of liability by doing through independent contractors what they would 

otherwise do through direct employees.”  Mills v. Barrett, 56 So. 2d 485, 487 (Miss. 1952) 

(discussing Section 71-3-7(6)).  The Nash Court’s flexible definition of “contractor” fulfills 

this purpose by focusing on the substance of the working relationship between the 

                                              
4 A “general contractor” is commonly understood to be the entity responsible for “completion of an entire 
project, including purchasing all materials, hiring and paying subcontractors, and coordinating all the 
work.”  Black’s Law Dictionary 266 (7th ed. 2000). 
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contracting parties (here, Chevron and APS), rather than on the technical legal relationships 

created by their contractual arrangements.   

Under the undisputed facts of this case, Chevron—the owner and general manager 

of a complex petroleum refinery—was acting in the nature of a general contractor when it 

contracted with APS.  Chevron is entitled to invoke the Act’s exclusive remedy provision 

for two reasons.  First, Chevron hired and paid APS, an independent contractor, to provide 

specialized coking services as an integral part of the larger petroleum-refining operation 

that Chevron manages at the Pascagoula refinery.  APS filled the role that a subcontractor 

(such as an electrician or plumber) would fill on a traditional construction project—

providing specialized work essential to the overall project, which the project manager 

(Chevron) does not have the expertise to perform.  Chevron, in other words, acts as its own 

general contractor in managing operations at the refinery and coordinating subcontractors 

(like APS) that it hires to provide services essential to those operations.  This is exactly the 

type of working relationship that people ordinarily associate with that of a general 

contractor and subcontractor.  See Nash, 480 So. 2d at 1100. 

Second, Chevron voluntarily procured workers’ compensation insurance for its 

subcontractors’ employees through a streamlined OCIP, just as a general contractor would.  

The OCIP extended no-fault workers’ compensation benefits to all employees working at 

the refinery, so that no employee would be left without a remedy if his or her direct 

employer failed to procure insurance.  Rather than using subcontractors to avoid liability 

and defeat the purpose of the Act, see Mills, 56 So. 2d at 486-87, Chevron took a maximum-

coverage approach to protecting all workers at the refinery.  Chevron did exactly what the 
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Legislature intended under the Act—which is to expand timely access to benefits for 

workplace injuries to as many workers as possible.  Mr. Thomas was a direct beneficiary 

of Chevron’s maximum-coverage approach, receiving nearly $1,000,000 in total benefits 

between October 2012 and August 2015 without ever having to assume the significant 

burden of proving that Chevron or APS was at fault for his injuries. 

Under the undisputed facts of this case and the plain language of the MWCA, 

Chevron is entitled to immunity from the Thomases’ duplicative tort suit.  Chevron hired, 

paid, and managed subcontractors at its refinery, including APS, just as a general contractor 

would; and it provided workers’ compensation insurance for all subcontractors on site, just 

as a general contract would.  Having accepted the exclusive remedy of benefits provided 

by Chevron, the Thomases cannot also pursue a tort claim against Chevron. 

This Court should affirm the circuit court’s decision and hold that a premises owner 

that acts as its own general contract is entitled to immunity from suit under the MWCA. 

C. The Texas Supreme Court’s decision in Entergy Gulf States, Inc. v. 
Summers confirms that Chevron is entitled to tort immunity in this case. 

As discussed, Chevron is entitled to tort immunity under the plain language of the 

MWCA as understood in light of the Act’s purpose of expanding no-fault coverage to the 

maximum number of Mississippi workers.  A recent decision by the Texas Supreme Court, 

applying the statutory employee provision of the Texas Workers’ Compensation Act under 

nearly identical circumstances, confirms that Chevron is entitled to assert the exclusive 

remedy defense under these circumstances. 

In Entergy Gulf States, Inc. v. Summers, 282 S.W.3d 433 (Tex. 2009), the Texas 

Supreme Court held that a premises owner “that contracts for the performance of work on 
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its premises, and provides workers’ compensation insurance to the contractor’s employees 

pursuant to that contract,” may assert the exclusive remedy defense.  Id. at 435.  In 

Summers, the premises owner (Entergy) hired an independent contractor (IMC) to perform 

maintenance, repair and technical services at Entergy’s power plant facilities.  Id. at 435-

36.  Entergy also procured workers’ compensation insurance for all IMC employees 

working at its power plants through an owner controlled insurance program.  Id. at 436. 

One of IMC’s employees (Summers) was injured while working at an Entergy 

power plant.  Summers accepted workers’ compensation benefits for his injury, which were 

provided by Entergy’s OCIP, and then sued Entergy for negligence.  Id.  When Entergy 

asserted that it was a statutory employer entitled to the exclusive remedy defense, Summers 

argued that Entergy was a “premises owner” and, therefore, could not be a “general 

contractor” entitled to tort immunity.  Id. at 437.  This argument set up the very same 

question that the Thomases present in this appeal:  Whether a general contractor “can 

include a premises owner, or whether that phrase limits the definition of general contractor 

to non-owner contractors downstream from the owner.”  Id. at 437. 

The Summers Court rejected the argument that premises owners are categorically 

excluded from the definition of “general contractor,” and held, instead, that a premises 

owner that undertakes to procure the performance of work at its job site can qualify as a 

general contractor.  Id. at 437.  The Texas act defined “general contractor” as a person who 

“undertakes to procure the performance of work.”  Id.  The Texas Supreme Court held that, 

by contracting with IMS to perform technical services at its power plants and by providing 
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workers’ compensation benefits for IMS’s employees, Entergy was entitled to immunity 

from a tort suit by IMS’s employees.  Id.   

The Summers Court refused to adopt a rigid definition of “general contractor” that 

would have confined the term to the traditional general and subcontractor arrangement—a 

“tripartite’ relationship in which a general contractor in the middle of the transaction has, 

first, undertaken to perform work for an owner, and second, contracted part of that work to 

a subcontractor.”  Id. at 440.  Such a limiting definition, the court explained, ignores the 

modern reality that “owners frequently contract with others to perform work on their 

premises” without using a general contractor.  Id.  Moreover, “nothing in the statute 

specif[ies] that an owner who also wears the hat of a general contractor is disqualified from 

coverage under the Workers’ Compensation Act simply because it chooses to contract 

directly for work on its premises.”  Id. at 440.5 

Finally, the Summers Court noted the odd and policy-defeating results that would 

flow from a rule excluding a premises owner that acts as its own general contractor from 

the burdens and benefits of the Act: 

Entergy did the very thing the Legislature has long tried to encourage; that 
is, Entergy became a subscriber by taking out a workers’ compensation 
policy for the entire work site.  It would be an odd result, indeed, if the 
premises owner, acting as its own general contractor, and further acting in 
accordance with the State’s strong public policy interest of encouraging 

                                              
5 As the Texas Supreme Court recognized, premises owners like Chevron or Entergy, that manage complex 
plant operations themselves and contract directly with specialized subcontractors for essential services 
(rather than going through the unnecessary layer of a general contractor), should not be deprived of the 
Act’s exclusive remedy defense.  “There can be no doubt that premises owners can be, and often are, 
employers that carry workers’ compensation insurance.  It is also true that owners frequently contract with 
others to perform work on their premises.  But there has never been a requirement that an owner must first 
engage a general contractor to have work done on its premises.  The owner is free to do the work with its 
own employees, to directly contract with others to do the work, or to do the work using some combination 
of the two.”  Summers, 282 S.W.3d at 440. 
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workers’ compensation insurance coverage for workers, was now to be 
excluded from the Act’s protections. 
 

Id. at 440 (emphasis in original).  Simply put, “[e]xcluding a premises owner who acts as 

a general contractor . . . fails to serve the public policy of encouraging workers’ 

compensation coverage for all workers.”  Id. at 444 (citations omitted). 

The Summers decision is directly on point, and it confirms the result dictated by the 

plain language of the Mississippi Act and general rules of Mississippi law.  Chevron, like 

the premises owner in Summers, hired APS to provide specialized services at its refinery 

and Chevron also provided workers’ compensation benefits for APS’s employees.  Like 

the premises owner in Summers, Chevron did exactly what the Mississippi Legislature has 

long encouraged by extending workers’ compensation coverage to the maximum number 

of employees at its job site.  When Mr. Thomas, APS’s employee, was injured at Chevron’s 

refinery, Chevron provided—and the Thomases readily accepted—workers’ compensation 

benefits to treat and compensate him for his injuries.  The result should be the same here 

as it was in Summers:  Chevron qualifies as a statutory employer and, having provided 

workers’ compensation benefits for Mr. Thomas’s injuries, Chevron is immune from tort 

liability for those same injuries. 

The circuit court’s summary judgment should be affirmed. 
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II. The Court should reject a narrow and rigid definition of “contractor” that 
categorically excludes all premises owners from the MWCA’s coverage. 

The appellants and their amicus, the Mississippi Association for Justice 

(“Association”), offer three arguments for departing from a plain reading of the MWCA 

and this Court’s flexible definition of “contractor.”  None are persuasive. 

A. The term “contractor” should be applied in a flexible manner that serves 
the purpose of the Act, not restricted to “traditional general 
contractors.” 

The appellants argue that the term “contractor” in the statutory employee provision, 

Section 71-3-7(6), should be applied in restrictive rather than liberal fashion, so that 

immunity is reserved for a narrow set of contractors that manage a “traditional construction 

project,” such as the construction of a building or roadway.  Thomas Br. at 7, 15; 

Association Br. at 3-4.  Such a narrow reading of the Act should be rejected for three 

reasons.  

First, the statute’s plain language does not limit the term “contractor” to such a 

narrow class of “traditional construction project” contractors.  While cases applying the 

statutory employee provision have historically arisen in a traditional construction context, 

the Court’s decisions do not restrict the provision’s application to that narrow context.  To 

the contrary, the Court has explained that any person who employs subcontractors as 

general contractor ordinarily would will qualify for immunity under the Act.  See Nash, 

480 So. 2d at 1100.  The Court’s flexible definition of “contractor” contemplates that 

contractor-subcontractor relationships may arise outside of the traditional construction 

context, and it allows the statutory employee provision to apply in such non-traditional 

contexts.  See Summers, 282 S.W.3d at 440 (recognizing that a sophisticated premises 
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owner may act as its own general contractor, and need not rely on the extra layer of a 

separate general contractor). 

Second, restricting Section 71-3-7(6)’s application to specific industries—e.g., the 

traditional construction industry—narrows the number of protected employees and 

undermines the Act’s purpose, which is to “enlarge the range of mandatory coverage, not 

reduce it.”  Mississippi Workers’ Compensation Law § 2.1.  The Court’s flexible definition 

of “contractor,” unlike a narrow industry-specific definition, effectuates the Legislature’s 

goal of ensuring maximum coverage across all industries, including circumstances like 

this—where the owner and manager of a petroleum refinery hires, pays, and coordinates 

specialized subcontractors to perform integral aspects of its operations.  Under the circuit 

court’s sensible application of the statutory employee provision, Chevron—acting as a 

general contractor for its refinery—can protect all employees on the job site and, in turn, 

be protected from tort suit.  This is exactly what the MWCA contemplates and encourages. 

Third and finally, the Thomases industry-specific limitation leads to the illogical 

result that a “traditional” general contractor receives tort immunity, while a similarly-

situated facility general manager (like Chevron) is exposed to tort liability.  In both cases, 

the working relationship between the contractor and the subcontractor is the same.  And in 

both cases, the injured employee of a subcontractor receives the benefit of timely workers’ 

compensation because the general contractor or facility manager provided those benefits 

through an OCIP.  Yet, these similarly-situated contractors receive dramatically different 

treatment under the Thomases’ proposed rule:  The general contractor is immune from tort 

liability, and his employee is limited to workers’ compensation benefits as his exclusive 
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remedy; the facility manager (Chevron), however, is exposed to tort liability even though 

its employee has already accepted workers’ compensation benefits provided by Chevron.  

Under the Thomases’ rule, Chevron must provide workers’ compensation benefits even if 

the employee is at fault for his own injury, incur the costs of premises liability litigation, 

and (potentially) pay compensatory damages for the very same injuries. 

There is no basis in the Act’s language for adopting the industry-specific limitation 

on “contractor” immunity urged by the Thomases and their amicus in this case.  Indeed, 

such a restrictive definition of “contractor” would thwart the expansive coverage that the 

MWCA is intended to provide. 

B. This Court should not redefine “contractor” in a manner that 
categorically excludes all premises owners. 

The appellants and the Association next ask this Court to take the extraordinary step 

of categorically excluding a class of persons—all premises owners—from the definition of 

“contractor” under the Act’s statutory employee provision.  Thomas Br. at 15; Association 

Br. at 2.  If such a categorical exclusion is not implemented by this Court, the Association 

argues, any premises owner can obtain “automatic immunity” from tort liability by 

purchasing workers’ compensation insurance for independent contractors working on its 

project.  Association Br. at 2, 6.  This argument mischaracterizes Chevron’s position and 

overstates the effect of the circuit court’s holding. 

First, Chevron has not advocated “automatic immunity” for all premises owners.  

Chevron has argued that it is entitled to the exclusive remedy defense in this particular 

circumstance, where (1) Chevron (the premises owner) acts as its own general contractor, 

(2) has established working relationships with subcontractors that resemble the relationship 



21 

between a traditional general contract and its subcontractors, and (3) has purchased 

workers’ compensation insurance for its subcontractors’ employees.  Of course, not all—

perhaps, not many—premises owners will meet this standard.  But even if most of premises 

owners do meet the standard, and are therefore required to provide workers’ compensation 

insurance for the maximum number of employees possible, then the expansive purpose of 

the MWCA is fulfilled. 

Second, this Court has rightly refused to define “contractor” in the categorical 

fashion that appellants and their amicus now urge.  See Nash, 480 So. 2d at 1100.  Instead, 

the Court has adhered to a flexible definition that considers the substantive relationship 

between the parties and that can be applied to new scenarios in a developing economy.  See 

id.  As recognized by the Texas Supreme Court and reflected by the facts in Chevron’s 

case, a modern premises owner may manage projects at his facility as a general contractor 

would without the need for the additional layer of a “traditional” general contractor.  See 

Summers, 282 S.W.3d at 440.  In such cases, the purpose of the Act is fulfilled if the 

premises owner ensures that all of its subcontractors’ employees are covered by workers’ 

compensation benefits.  See id. 

To be sure, whether a party claiming immunity under the Act has an ownership 

interest in the premises is an important consideration, Doubleday, 418 So. 2d at 826, and 

it can be a disqualifying factor if the premises owner is not also acting as a general 

contractor, see Richmond v. Benchmark Constr. Corp., 692 So. 2d 60 (Miss. 1997).  But 

this Court has never said that every premises owner is categorically excluded from the 

protections of the Act without any consideration of the nature of their operations.  See 
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Honey v. United Parcel Serv., 879 F. Supp. 615, 617 n.2 (S.D. Miss. 1995) (acknowledging 

that a premises owner may “qualify as a general or prime contractor” under the MWCA).  

In the three cases cited by the Thomases that involve a premises owner, the Court held only 

that generic contracts between a premises owner and an independent contractor, which 

were unrelated to any ongoing operations by the owner on his premises, would not bring 

the owner under the Act’s exclusive remedy provision.  See Magee v. Transcon. Gas Pipe 

Line Corp., 551 So. 2d 182, 184 (Miss. 1989) (owner of right-of-way that contracted a 

pipeline construction project “in its entirety” to a general contractor was not entitled to 

immunity); Nash, 480 So. 2d at 1100 (lessee of oil well that contracted all maintenance 

services for well to an independent contractor was not entitled to immunity); Falls v. Miss. 

Power & Light Co., 477 So. 2d 254, 258 (Miss. 1985) (owner of power line right-of-way 

that contracted for tree-trimming services was not entitled to immunity).  None of these 

generic-contract cases involved a premises owner like Chevron, that was acting as a general 

contractor ordinarily would by managing complex operations at a job site into which the 

subcontractor’s work had to be carefully integrated.  

Chevron’s contract with APS was no “generic” contract, in the sense that a 

disengaged premises owner might enter a contract for services that bear no relationship to 

the owner’s larger project on its premises.  Chevron acts in the nature of a general 

contractor when contracting with APS to provide specialty coking services as one part of 

the larger operations at the refinery.  And unlike the premises owners in Magee, Falls, and 

Nash, none of which provided workers’ compensation insurance for or paid any benefits 

to the injured worker, Chevron procured and paid for workers’ compensation coverage for 
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all of its subcontractors’ employees pursuant to the OCIP.6  That is, Chevron itself made 

sure that all workers at its refinery—no matter their job or immediate employer—were 

protected in the event of a workplace injury. 

C. The plain meaning of the term “contractor” does not depend on the level 
of benefits provided under the Act. 

Finally, the Association suggests that this Court should adopt a narrow, industry-

specific definition of “contractor” so that injured workers may file premises liability suits 

against a premises owner.  Association Br. at 6-7.  The Association’s argument is premised 

on the current level of benefits available under the MWCA, which the Association says is 

“among the lowest in the nation.”  Id. at 6.  Under its view of current benefit levels, the 

Association generalizes that workers would prefer the possibility of a tort recovery over 

the guarantee of no-fault workers’ compensation benefits.  The Association’s policy 

argument is flawed and should be rejected for three reasons. 

First, this appeal presents a straightforward question of statutory interpretation 

under the MWCA, which requires application of the Act’s plain language in view of its 

purpose of extending benefits to the maximum number of workers.  The adequacy of 

benefits provided under the Act—which are always adjustable by the Legislature—has no 

                                              
6 In the cases cited by the plaintiffs and their amicus, the premises owner’s contract made the independent 
contractor responsible for maintaining workers’ compensation insurance, but the owner did not take any 
steps or bear any costs to protect the workers on its premises.  See Magee, 551 So. 2d at 184.; Nash, 480 
So. 2d at 1096-97; Falls, 477 So. 2d at 256.  Having borne no costs to secure benefits for the injured 
workers, the Supreme Court understandably refused to let those non-general contractor owners claim the 
Act’s protections after the fact.  As one justice commented, “[i]t is a complete fiction to suggest that the 
contractor in these cases has ‘secured’ the payment of compensation to the injured employees of the 
subcontractors” by simply requiring the subcontractors to provide coverage.  Nash, 480 So. 2d at 1102 
(Sullivan, J., concurring).  By contrast, Chevron actually secured workers’ compensation benefits for APS’s 
employees before an injury ever occurred and then paid $350,000 out of pocket to compensate the 
Thomases without regard to whether Mr. Thomas caused or contributed to his own injury. 
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bearing on the definition or scope of the term “contractor” in the statutory employee 

provision.  When the Nash Court adopted its flexible rules for applying the term 

“contractor,” it refused to fall into the interpretive mistake that the Association makes here.  

A concurring justice urged the Court to take judicial notice of the benefits available under 

the Act, which he believed were inadequate as a matter of policy, and then construe the 

statute to preserve tort remedies whenever possible based current benefit levels.  See Nash, 

480 So. 2d at 1103 (Sullivan, J., concurring).  The Nash Court refused to follow this 

suggested approach to statutory interpretation; it applied the plain language instead. 

If the Association believes that wage-loss benefits are inadequate, then it may urge 

the Legislature to increase them.  It should not, however, urge this Court to construe the 

statutory employee provision by reference to existing benefit levels.  As Judge Leslie 

Southwick has explained, this backwards method of statutory construction requires the 

Court to think up reasons for avoiding the Act’s plain language.  This “philosophy of 

interpretation,” Judge Southwick said, requires judges “to look for ways to breach the 

immunity that otherwise would arise under the workers’ compensation statutes since the 

benefits were too low.”  Lamar v. Thomas Fowler Trucking, Inc., 956 So. 2d 911, 930 

(Miss. Ct. App. 2006) (Southwick, J., concurring) (discussing Justice Sullivan’s concurring 

opinion in Nash) (emphasis added).  When construing the Act, the Court does not search 

for ways to “breach” Legislatively mandated immunity based on a view that immunity is 

“bad” public policy given the workers’ compensation benefits available at any given time.  

See Lawson v. Honeywell Int’l, Inc., 75 So. 3d 1024, 1027 (Miss. 2011) (“The function of 

the Court is not to decide what a statute should provide, but to determine what it does 
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provide.”); Gannett River States Pub. Co. v. Entergy Miss., Inc., 940 So. 2d 221, 226 (Miss. 

2006) (explaining that “the wisdom or folly of the pertinent legislation” is not a 

consideration in statutory construction). 

Second, the Association’s argument assumes that all injured employees would 

prefer to undertake the burdens of pursuing a tort suit against a premises owner over the 

benefits of immediate compensation by that owner for a workplace injury.  Not only does 

this assumption run counter to the Legislature’s policy of expanding no-fault coverage to 

the maximum number of workers, it ignores the significant obstacles that confront a worker 

in a premises liability suit.  While a premises owner must “furnish a reasonably safe place 

to work or give warning of danger,” the owner is relieved of this obligation—and any 

liability for the death or injury of an independent contractor’s employee—if the contractor 

knew or should have known of the dangers giving rise to the injury.  Miss. Chem. Corp. v. 

Rogers, 368 So. 2d 220, 222 (Miss. 1979); see also Miss. Code § 11-1-66.  Further, and 

particularly relevant in cases like this one, the premises owner “is under no duty to protect 

[a contractor’s employees] against risks arising from or intimately connected with defects 

of the premises, or of machinery or appliances located thereon, which the contractor has 

undertaken to repair.”  Grammar v. Dollar, 911 So. 2d 619, 622 (Miss. Ct. App. 2005) 

(citing Jackson Ready-Mix Concrete v. Sexton, 235 So. 2d 267, 271 (Miss. 1970)).   

The Thomases may be willing to take their chances in tort against Chevron.  The 

vast majority of Mississippi workers (who will be affected by this Court’s decision), 

however, may prefer the immediate remedy of workers’ compensation benefits without the 

need for costly and time-consuming litigation to prove which party—the premises owner, 
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the independent contractor, another subcontractor, or the employee himself—was at fault.  

See Tedford, 18 So. 3d at 219 (noting the various hurdles that confront an injured worker 

suing in tort, including “lack of proof of employer fault or employer defenses such as 

contributory negligence, assumption of risk, and the fellow-servant rule”).  In this case, 

Chevron has several strong defenses to a common law tort claim, particularly given APS’s 

long-running provision of coker services at the refinery and its familiarity with the 

equipment and conditions at Chevron’s premises.  See Grammar, 911 So. 2d at 622.  No 

doubt, these same obstacles to tort recovery will be present in many other cases. 

Third, the Association’s benefits-specific argument fails to offer any principled 

reason for treating Chevron differently than a general contractor under virtually identical 

circumstances.  To make its point, the Association hypothesizes that if the CEO of Chevron 

injured Mr. Thomas while speeding out of the parking lot, Mr. Thomas would have no tort 

remedy against Chevron.  (Instead, Mr. Thomas would receive immediate workers’ 

compensation benefits even if he was also at fault for the accident by, for example, failing 

to heed a “no crossing” warning.)  While this is true, the same would be true if the CEO of 

Acme Construction, a general contractor, injured the employee of one of its subcontractors 

while speeding out of the parking lot.  There is no substantive difference in the contractor-

subcontract relationships in these two scenarios.  The only difference is a technical legal 

one:  Chevron has historically been labeled by caselaw as a “premises owner,” while Acme 

Construction has historically been labeled a “general contractor.”  But such technical labels 

have never controlled the statutory employee analysis.  Mississippi law extends tort 

immunity to Acme, and there is no logical basis to withhold it from Chevron. 
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*  *  * 

The Thomases’ and the Association’s rigid definition of “contractor” would unduly 

restrict workers’ compensation coverage to a narrow class of “traditional general 

contractors,” categorically exclude all premises owners from the Act, and undermine the 

MWCA’s liberal purpose of extending no-fault benefits to as many workers as possible.   

The Court should reject this definition, adhere to its flexible definition of “contractor,” and 

hold that Chevron—a premises owner that acts as its own general contractor and provides 

workers’ compensation benefits for its subcontractors’ employees—is entitled to the 

exclusive remedy defense in this case. 

CONCLUSION 

Chevron acts as its own general contractor at the Pascagoula refinery, hiring 

specialty subcontractors, coordinating their work on site, and providing workers’ 

compensation benefits for all of their employees.  Accordingly, Chevron meets this Court’s 

definition of “contractor” under Section 71-3-7(6) and should be immune from tort suits 

by injured employees, just as a traditional general contractor would be.   

This Court should affirm the judgment of the Jackson County Circuit Court. 

RESPECTFULLY SUBMITTED, this the 1st day of September 2016. 
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