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IN THE COURT OF APPEALS OF THE STATE OF MISSISSIPPI 

NO. 2015-CA-01500 

CHARLES THOMAS BOSTICK AND 
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Appeal from the Decision of the DeSoto County, Chancery Court 
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REPLY OF APPELLANTS TO DESOTO COUNTY'S ARGUMENT 

This case involves the enforcement of a zoning ordinance that has been in place for a 

number of years. There is no dispute that the subdivision was properly approved for construction 

of single-family homes. There is likewise no dispute that the owner of the homes in the 

subdivision have a right to rent those homes to other people. The dispute arises from the 

interpretation of the ordinance by DeSoto County. DeSoto County asserts that the ordinance 

does not allow the owners of the homes to rent those homes to other people who are transient 

guest, meaning those who are only staying for a short term and do not intend to take up residence 

there. 

Desoto County seeks to convince this Court that the lower court was correct in its 

decision to enjoin Bostick and Poe from renting their homes to transient guests simply because 

the County' s interpretation of the applicable zoning regulations is fairly debatable. The County 

ordinance, to be enforceable, should not be the subject of debate at all. There would be no need 

for this debate if the ordinance in question was reasonably clear, allowing Bostick and Poe to 

know whether their rental to transient guests is prohibited. Unfortunately, the ordinance is not 

reasonably clear. 

If Bostick and Poe are to be held accountable for violating the zoning ordinance, they 

should have had clear notice that they were violating the ordinance. "A governmental enactment 

is impermissibly vague where it fails to provide persons of ordinary intelligence a reasonable 

opportunity to understand what conduct it prohibits". Mayor & Board of Aldermen, City of 

Clinton v. Welch, 888 So.2d 416, 421 (Miss. 2004); Hill vs. Colorado, 530 U.S. 703 , 732, 120 

S. CT. 2480, 147 L.Ed.2d 597 (2000) (citing City of Chicago vs. Morales, 527 U.S. 41 , 56-57, 

119 S.Ct. 1849, 144 L.Ed.2d 67 (1999). The United States Supreme Court in Grayned vs. City 

of Rockford, 408 U.S. 104, 108, 92 S. Ct. 2294, 33 L.Ed.2d 222 (1972), stated that " ' [v]ague 
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laws may trap the innocent by not providing fair warning,' and that ' if arbitrary and 

discriminatory enforcement is to be prevented, laws must provide explicit standards for those 

who apply them'." Mayor and Board of Aldermen, City of Clinton at 422. In this case, as a 

result of a disgruntled resident who clearly had the ear of the district supervisor, Desoto County 

interpreted its ordinances in an arbitrary and discriminatory manner to restrict a use that, before 

the disgruntled resident complained, had never been even considered by Desoto County, much 

less considered as a prohibited use of residential property. 

Desoto County' s own expert witness, Planning Director Bennie Hopkins, testified that a 

layperson reading the Desoto County ordinances would not be able to determine that renting to 

transients is prohibited. When asked if Bostick and Poe could read the ordinance and determine 

that renting to transient guests was prohibited, Hopkins responded, "Probably not". He went on 

to confirm that a layperson looking at the ordinance would not arrive at the same opinion that he, 

an expert planner, gave at trial. [R.E. p. 91] Therefore, the evidence presented by Desoto 

County through its own expert witness proves conclusively that the ordinance is 

unconstitutionally vague. 

Desoto County states m its Brief that "[i]t is clear from a reading of the zomng 

regulations as a whole that homes m the applicable district are to be used as residential 

dwellings, not destinations for transient guest." [Appellee' s Brief at Page 6] The ordinance 

makes no such suggestion. The ordinance contains no clear statement that a home cannot be 

used for transient guests. Even Hopkins says so. If Desoto County intended for the ordinance to 

prohibit the rental of homes in Blue Lake Spring Subdivision to transient guests, it could easily 

have said so in plain language. 
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What is abundantly clear in this case is that the Desoto County ordinances do not address 

short-term rentals of single-family residential properties at all. Desoto County itself went to 

great lengths to piece together an argument from ordinance language to convince the Chancellors 

below that Desoto County intended to prohibit vacation rentals when it drafted its ordinances 

originally. It is interesting that Desoto County acknowledges that "the Desoto County Zoning 

Regulations allow residential use of single-family homes in the AR zone (regardless of whether 

said resident(s) own or rent the home they reside in). [Appellees Brief p. 2] There is no mention 

of the length of the stay. Bostick and Poe are doing nothing more than renting their homes. 

What is also absent from this record is any evidence that the use of the subject homes, 

even by transient guests, is anything other than residential. As Bostick and Poe have argued 

previously, the length of time that the homes are rented does nothing to affect the homes 

character. The use remains residential whether for a period of days, weeks, months or years. It 

is the very definition of arbitrary for DeSoto County to suggest a tenancy for ninety (90) days is 

acceptable while a three (3) day tenancy is not. [R.E. p. 67-68] Enforcement of this ordinance 

under these facts is purely subjective and lends itself to any interpretation that suits DeSoto 

County at the moment. The ninety (90) day tenant could be just as transient as the three (3) day 

tenant with the only difference being the length of stay. 

"When an ordinance falls into the ' vague ' category, citizens are left to the mercy, 

discretion and caprice, of a governmental official as to the use of their property." Mayor and 

Board of Aldermen, City of Clinton at 423. That is exactly what has occurred in this case. If 

DeSoto County intended to prohibit short term rentals of single-family homes in AR zones when 

the ordinance was drafted, it certainly did not say so in a way that Bostick and Poe would know 

it. A citizen with the requisite political connections complained loudly enough for the governing 
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authority to take action to prohibit a lawful use ofreal property. Because the ordinance is subject 

to interpretation, discretion and caprice of the governing authority, the ordinance is 

unconstitutionally vague and should not be enforced. The decision of the Chancellor to enjoin 

Bostick and Poe from renting their homes for "so-called vacation rentals" was error as there is no 

clear language in the ordinances that prohibits that use of the Bostick and Poe properties. 

CONCULSION 

If an ordinance cannot be read by a person of ordinary intelligence and found to prohibit 

the use that person intends for his property, then the ordinance is unconditionally vague and 

should not be enforced. A vague ordinance lends itself to arbitrary enforcement by the 

governing authority, which is exactly what happened in this case. 

The Chancellor below was wrong in his decision to enjoin Bostick and Poe from 

engaging in a lawful use of their property and the injunction should be reversed. Bostick should 

be granted an opportunity to recover the economic loss he suffered during the period when the 

preliminary injunction was in place and both Bostick and Poe are entitled to recover the 

attorney's fees they incurred in defense of the arbitrary enforcement action of DeSoto County. 

This the 16th day of August, 2016. 

Respectfully submitted, 

/s/ William P. Myers 
William P. Myers #3716 
MYERS LAW GROUP PLLC 
2042 Mclngvale Road 
P.O. Box 876 
Hernando, MS 38632 
662-429-1994 
Fax 662-429-8090 
Billy@myerslawyers.com 
Attorney for Appellants Charles Thomas Bostick 
and Larry S. Poe 
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CERTIFICATE OF SERVICE 

I, William P. Myers, Attorney for Charles Thomas Bostick and Larry S. Poe, do hereby 

certify that I have this day electronically filed the above and foregoing Reply Brief of Appellants, 
with the Clerk of Court using the ECF system, which sent notification of such filing to the following: 

Hon. Robert E. Quimby 

Smith, Phillips, Mitchell, Scott & Nowak, LLC 

P.O. Box 346 

Hernando, MS 38632 

I have this day mailed a true and correct copy of the above and foregoing, via U.S. Mail, 
postage prepaid to the following: Chancellor Mitchell M. Lundy, Jr. , P.O. Box 471 , Grenada, 
MS 38901. 

This the 16th day of August, 2016. 

Isl William P. Myers 
WILLIAM P. MYERS, MB NO. 3716 
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