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                                    INTRODUCTION  
 

 Defendants present the wrong issue in their appeal. The issue before this Court that 

needs to be resolved is: 

 QUESTION I:  Can a first tier wrongful death beneficiary by substitution continue to pursue 

the original lawsuit filed by the original first tier wrongful death beneficiary? Or, 

does an entirely new complaint need to be filed by the substituted first tier 

beneficiary? 

ANSWER: This is a case of first impression. Appellants and Appellees do not agree on the 

answer. Appellees believe the Plaintiff who assumes the right to sue can be 

substituted into the case for judicial economy purposes. The substituted wrongful 

death beneficiary should be allowed to “step into the shoes” of the first wrongful 

death beneficiary and continue with the same lawsuit for judicial economy and 

litigation expense savings.  

 
                        STATEMENT OF THE ISSUES 

 
1. Did the trial court abuse its discretion in denying Defendants’ Motion for 

Summary Judgment, Stipulation of Uncontested Facts and Incorporated 

Memorandum of Law? 

2.   Did the trial court abuse its discretion for granting Plaintiffs’ Motion for  

     Substitution?  

Specifically, Defendants argue decedent’s mother, Vivian Myles, had no standing to 

file a complaint and that complaint must be dismissed as a matter of law and a new complaint 

must be filed by the heir at law who has been determined to be the only heir at law. 

Defendant tries to make this a “second-tier” vs. “first-tier” issue but this is incorrect.  When 
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Vivian Myles, Enrique’s mother, filed her complaint she was “first-tier,” but L.J.W., a new 

“first-tier” child, previously unknown, appeared at a later date and asked to replace Vivian 

Myles. Procedurally it is more logical for a substitution to occur.   

THIS APPEAL IS NOW PROCEDURALLY MOOT 

 Defendants have demanded from the start the only acceptable remedy for Defendants 

must be the minor child L.J.W. filing her own independent complaint. On January 19, 2016, 

to protect the statute of limitations from tolling, minor L.J.W. filed her own independent 

complaint in Hinds County Circuit Court. Because the remedy request by the Defendants has 

been provided this Appeal is now moot and should be dismissed and remanded to the lower 

court for further proceedings.  

 
STATEMENT OF FACTS 

In November 2012, Enrique L. Myles and his girlfriend moved into apartment 

number 50 at Timber Ridge Townhouse Apartments. On January 22, 2013, Enrique was 

returning home to the apartment. It appears he interrupted a burglary in progress of the 

apartment. The burglars shot Enrique both outside and inside the apartment. On January 23, 

2013, Enrique died from his injuries.    

At the time of Enrique Myles’ death he was not married and had no children. His 

most direct heir was his natural mother, Vivian Myles. Approximately one week after 

Enrique’s death, child L.J.W. was born.  There was no documentation at the time of the 

minor’s birth to prove L.J.W. was an heir or had any standing to sue. Four months after 

Enrique’s death and unaware that a child who could be the potential heir had been born, 

Vivian Myles, as the mother of the deceased, filed her Complaint on May 16, 2013.  At the 

time Vivian filed the Complaint there had been no adjudication to determine heirs of Enrique 
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Myles. Discovery in the case began. At some point during litigation  L.J.W.  showed up 

claiming to be an heir. A blood test was performed in February 2014 on L.J.W. The test 

determined within 99.99% that Enrique L. Myles is the father of L.J.W.  L.J.W. was 

adjudicated to be the sole heir and wrongful death beneficiary of Enrique Myles on March 7, 

2014 by the Hinds County Chancery Court.  After L.J.W. was adjudicated to be Enrique’s 

sole heir at law, Plaintiff Vivian Myles and Minor L.J.W. moved to substitute the minor as 

the proper heir and allow Vivian Myles to exit the litigation. The Hinds County Circuit Court 

granted and accordingly ordered the substitution. The Defendants filed a Motion for 

Summary Judgment to dismiss the original complaint of Vivian Myles and require L.J.W. to 

file her own independent complaint. The trial judge denied the Defendant’s Motion for 

Summary Judgment to dismiss the case and ruled in favor of the Plaintiffs request to 

substitute party Plaintiffs.  

Before the trial court could enter orders on its two rulings, Defendants filed an 

interlocutory appeal and Request for Immediate Stay on the issue. The Appellate Court 

granted the stay on June 27, 2014. On August 6, 2014, this Court granted Defendants’ 

Petition for Interlocutory Appeal. 

In an attempt to save the parties the time and aggravation of the appeal process, 

Plaintiffs moved to dismiss the appeal on July 1, 2015, by attempting to agree to Defendants’ 

request and confess Defendants’ request of L.J.W. to file a new complaint. Plaintiff Vivian 

Myles agreed she did not have standing to sue just to stop what was going to be a three year 

appeal that would ultimately have the parties back in the same venue with the same issues 

regardless of the outcome of the interlocutory appeal. Instead of thanking Plaintiffs for giving 

them what they wanted, Defendants demanded this Court rule on the issue and then 
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demanded the costs of the litigation for the case. Ironically, all discovery conducted so far 

will be the same discovery used regardless if Vivian Myles or L.J.W. is the Plaintiff. 

Plaintiffs filed a rebuttal response on July 15, 2015 explaining to this Court how the Plaintiffs 

were only trying to provide judicial economy to the process and save everyone a long, 

drawn-out appeal process. As is so often the case, no good deed goes unpunished. The 

Defendants have refused to agree to their repeated demand for L.J.W. to file her own new 

complaint and demand this Court rule on the original case.  So, this Court must now decide 

the issue.  

In the meantime, Plaintiff L.J.W., while waiting on the interlocutory appeal, filed her 

own individual complaint in Hinds County Circuit Court on January 19, 2016. The statute of 

limitations would toll on January 22, 2016 while This Court is considering the interlocutory 

appeal issue. Plaintiff L.J.W. filed her own individual complaint to protect her claims before 

the statute of limitations expired on January 22, 2016.  

 
SUMMARY OF THE ARGUMENT 

 
  Defendants believe minor L.J.W. is required to file a new Complaint and cannot be 

substituted into the lawsuit initiated by Vivian Myles. Defendants filed an interlocutory 

appeal. To avoid the extensive, costly and lengthy interlocutory appeal process, Plaintiffs 

attempted to agree with Defendants. Instead the Defendants demanded the issue be heard by 

this Court. Plaintiff Vivian Myles only agreed to abandon standing in the case so the case 

could be passed on to the rightful heir and Vivian Myles could exit the litigation. Since 

Defendants do not want to engage in judicial economy, Plaintiff Vivian Myles and Plaintiff 

minor L.J.W. now also request this Court proceed and decide the issue. If Vivian Myles 

properly filed a complaint and later lost her status as the primary heir to L.J.W., a child that 
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was not known at the time the complaint was filed, does the child substitute into the case and 

continue or does the child have to start over with a new complaint? If the child must start 

over then all parties incur unnecessary expense and must “re-litigate” the case which totally 

foils judicial economy. In this case starting over mid-litigation with a new Plaintiff puts the 

burden of expense on both parties to repeat the process. The trial court acted correctly by 

granting the substitution by effectively switching out the Plaintiffs. To require L.J.W. to 

refile a new complaint and start over is an excessive burden on both Plaintiff and Defendants.  

                                        ARGUMENT 

A. Standard of Review 

 Whether Vivian Myles has standing to bring the first action is a question of law 

subject to de novo review. The issue of standing is a question of law. Bennett v. Board of 

Supervisors of Pearl River County, 987 So. 2d 984, 986 (Miss. 2008). 

1. Vivian Myles Held Legal Standing to Bring This Action 

At the time of Enrique Myles’ death his closest living heir was his mother Vivian 

Myles. Enrique Myles was not married and had no children. Minor L.J.W. was born a week 

after Enrique Myles’ death. At the time of Enrique Myles’ death Vivian Myles would have 

been entitled to inherit property from decedent Enrique Myles under Mississippi laws of 

intestate descent and distribution. 

When Vivian Myles filed her Complaint there had been no adjudication to determine 

Enrique Myles’ heirs and therefore Vivian Myles was still Enrique’s closest and most likely 

heir. L.J.W. was not adjudicated to be Enrique Myles’ heir until fourteen months after Enrique 

Myles’ death and ten months after the complaint was filed. 
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According to Mississippi’s wrongful death statute and case law “a wrongful death 

action may be brought: 

(a) by the personal representative on behalf of the estate and all other persons 
entitled to recover; 
 

(b) by one of the wrongful death beneficiaries hereinafter listed as relatives on 
behalf of all persons entitled to recover; or 

 
(c) by all interested parties…” 

See, Clark Sand Co., Inc. v. Kelly, 60 So. 3d 149, 155 (Miss. 2011). 

Under the wrongful death statute Vivian Myles qualified as a personal representative, as a 

wrongful death beneficiary and an interested party at the time of Enrique’s death and at the 

time she filed the lawsuit.  

2. Vivian Myles was a “personal representative” of the Estate at the time the 
Complaint was filed 
 

Plaintiff Vivian Myles does not allege that she is currently a personal representative 

of Enrique L. Myles’ Estate because she has been replaced by minor L.J.W. But at the time 

of Enrique’s death and at the time the complaint was filed Vivian Myles was acting as the 

personal representative of her son’s estate and acting as a person entitled to recover pursuant 

to Miss. Code Ann. § 11-7-13(a). She was the only known living relative entitled to file a 

complaint and had secured that right through the Hinds County Chancery Court by opening a 

an Estate and requesting the right to sue.  So pursuant to Miss. Code Ann. 11-7-13 Vivian 

Myles was a personal representative with standing to sue on behalf of the Estate and 

wrongful death beneficiaries of Enrique Myles.  

3. Vivian Myles’ held status as a “wrongful death beneficiary” of Enrique L. 
Myles  
 

At the time of Enrique Myles’ death Vivian Myles was a wrongful death beneficiary. 

She was the mother of Enrique Myles. Enrique was not married and had no children. It was 
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only logical that his mother would qualify under the wrongful death statute as a wrongful 

death beneficiary. L.J.W. was not born until six days after Enrique Myles’ death and was not 

adjudicated his sole heir until almost one year after the complaint was filed. 

Vivian Myles filed the complaint on behalf of “all persons entitled to recover” 

pursuant to Miss. Code Ann. § 11-7-13(b). She paid the funeral burial bills. She was his 

mother and closest living relative who had assumed a legal liability for any hospital bills. 

Vivian Myles filed her complaint “on behalf of all wrongful death beneficiaries” to include 

any and all subsequent heirs who could possibly be proven as heirs. At the time she filed the 

complaint Vivian Myles, by payment of the funeral bills and her obligation to pay the 

hospital bills, assumed she solely held an individual claim and the right to bring the lawsuit 

on behalf of all wrongful death beneficiaries of Enrique L. Myles. However, several months 

later when a child that was born “after the death of Enrique Myles” successfully proved her 

paternity claim, Vivian Myles did not object to the Motion to Substitute Parties filed by the 

minor L.J.W. in the Circuit Court. Once the child was determined to be the sole and only heir 

at law of Enrique Myles, Vivian Myles, who in contrast to several cases that would allow her 

to remain as the primary heir over the lawsuit, voluntarily bowed out of the case and moved 

to substitute the new heir. The substitution was granted by the Circuit Court in a bench ruling 

on June 2, 2014. L.J.W should be allowed to continue this action as a substituted party in the 

place of Vivian Myles as the wrongful death heir because the complaint was properly filed 

under § 11-7-13(b). 

4. Vivian Myles is an “interested party” under the wrongful death statute.  The 

Mississippi Supreme Court has defined an interested party as, “a person who has a  
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relationship to the decedent that is recognized by law….” See, Clark Sand Co., Inc. v. Kelly, 

60 So. 3d 149, 160 (Miss. 2011). 

 “One who qualifies as an heir of the deceased also qualifies as an interested party 

under the wrongful-death statute.” Jaquith Nursing Home v. Yarbrough, 99 So. 3d 745, 749 

(Miss. 2012) (quoting Burley at 1021). Vivian Myles qualifies both as an “interested party” 

because she qualifies as a wrongful death beneficiary at the time of Enrique Myles death 

since Enrique Myles was not married and had no children at the time of his death.  Vivian 

Myles was the only known heir entitled to inherit property. Vivian Myles was also an 

“interested party” as defined under § 11-7-13(b) because she had assumed the liabilities of 

her dead son’s funeral expenses and medical bills. By paying the bills she became an 

interested party because she held a right to seek reimbursement from the Estate and thus had 

the right to bring the lawsuit.  

A similar case where the Court has found in favor of allowing a parent to initiate the 

complaint is Burley v. Douglas, 26 So. 3d 1013 (Miss. 2009). In Burly a grandparent initiated 

a complaint on behalf of the wrongful death heirs. In Burley, the grandfather filed the suit 

and then later received Chancery Court approval to continue to represent the heirs even 

though there were closer heirs.  The issue in Burley was whether or not the grandfather had 

standing as an “interested party” to bring a wrongful-death action for his grandchildren’s 

death. Burley, at 1016. The two grandchildren, along with the mother, died in a car accident. 

Id. at 1015. The Court noted, at the time of their death, the grandfather was an heir and 

entitled to inherit property from them under our laws of intestate descent and distribution. Id. 

at 1021. The Court held the grandfather was an interested party and had standing to bring the 
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action because he qualified as a “statutory heir” under our laws of intestate descent and 

distribution, and no other higher priority statutory heir survived the decedent. Id. at 1021 n. 8. 

Like the grandfather in Burley, Plaintiff, Vivian Myles, was entitled to inherit 

property from her son, Enrique L. Myles, at the time of his death, under Mississippi laws of 

intestate descent and distribution, because Vivian Myles was the highest priority statutory 

heir that survived Enrique Myles. Enrique Myles’ child, L.J.W., was not born at the time of 

his death. L.J.W. was born six days after the death of Enrique Myles without any proof of 

paternity or clear rights. Because Vivian Myles would have been entitled to inherit from her 

son at the time of his death and there was no living child at the time of his death to challenge 

Vivian Myles status as a first tier heir, Vivian Myles is considered an interested party and 

held legal standing to bring this action just like the grandfather in Burley. But unlike Burley, 

Myles is not trying to remain as the Party Plaintiff. She has agreed to step aside to allow 

minor L.J.W. to continue the lawsuit.  

B. Vivian Myles Held Standing as a Listed Relative and Interested Party to 
Initiate the Wrongful Death Action  

 
Vivian Myles qualifies as one of the “listed relatives” referenced in the wrongful 

death statute.  At the time Vivian Myles filed the Complaint she held the right to recover as a 

wrongful death beneficiary. She retains her right to bring the wrongful death suit on behalf of 

all wrongful-death beneficiaries until a more suitable person may be substituted. 

 “The wrongful-death statute differentiates between who has the authority, or 

standing, to bring the suit and which wrongful-death claimants may recover what damages, 

and when they may do so.” Burley, at 1022. “The statute confers priority as to which listed 

relatives may recover damages, but it does not play favorites regarding which potential 
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wrongful-death claimant may bring the suit.”  Id. “The paragraph concerning who may bring 

the action simply lists the prospective plaintiffs…in a series, separated by the word ‘or.’” Id.   

Plaintiff Vivian Myles is one of the listed relatives that had standing to bring this 

wrongful death action because she is the mother of the deceased. No listed relative has 

priority over the other to bring the action. The statute lists the relatives who may bring the 

lawsuit for a wrongful death claim. The listed relatives who may bring the action are listed 

and their titles separated by the word “or” indicating any of them may bring the action.  The 

Wrongful Death 11-7-13 states in part: 

“... and such deceased person shall have left a widow or children or 
both, or husband or father, or mother, or sister, or brother, the person or 
corporation, or both that would have been liable … shall be liable … The 
action for such damages may be brought in the name of the personal 
representative of the deceased person for the benefit of all persons entitled 
under the law to recover, or by widow for the death of her husband, or by 
the husband for the death of the wife, or by the parent for the death of a 
child, or in the name of a child, or in the name of a child for the death of a 
parent, or by a brother for the death of a sister, or by a sister for the death 
of a brother, … or all parties interested may join in the suit … 

            See, Miss. Code Ann. 11-7-13 
 
Vivian Myles qualifies as a listed relative under 11-7-13 since she is Enrique Myles’ mother. 

She is a listed relative and interested party. Vivian Myles’ ability to recover damages 

requires a separate analysis not relevant to this appeal. The individuals able to recover 

damages are set by priority. Even if Plaintiff Vivian Myles is not able to recover damages, 

she did have standing to bring the action on behalf of all wrongful death beneficiaries. 

C. The Complaint Should NOT be Dismissed Because It Is Not a Legal Nullity 

 Defendants claim neither Vivian Myles nor L.J.W. may seek leave to amend the 

Complaint and any substitution of parties is improper because Vivian Myles lacked standing to 

commence the suit. Defendants cite Delta Health Group, Inc. v. Estate of Pope, 995 So.2d 123, 
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126 (Miss.2008) in support of this argument. However, the facts in Myles are clearly 

distinguishable from Delta.  

 In Delta, this Court held the great-nephew of a decedent had no standing to bring a 

lawsuit because a great-nephew is not an interested party as defined by Mississippi’s wrongful 

death statute. Id. at ¶ 15. In this case, however, at the time of Enrique’s death, Vivian Myles 

held standing to bring the suit as the mother of Enrique Myles and the person who paid the 

funeral bills. She was both a party in interest and a listed relative as defined by the wrongful 

death statute. The other heir, L.J.W., was not adjudicated an heir yet and there was no proof of 

paternity to establish any legitimate rights.  

 Defendants’ assertion that L.J.W. could not substitute into Vivian Myles’ complaint as 

a party-plaintiff is wrong.  Vivian Myles’ held the right and the  standing to bring the original 

complaint. M.R.C.P. 17(a) instructs that dismissal is inappropriate when the real party in 

interest is joined and/or substituted. Rule 17(a) states: 

Every action shall be prosecuted in the name of the real party in interest. An executor, 
administrator, guardian, bailee, trustee, a party with whom or in whose name a 
contract has been made for the benefit of another, or a party authorized by statute may 
sue in his representative capacity without joining with him the party for whose benefit 
the action is brought. No action shall be dismissed on the ground that it is not 
prosecuted in the name of the real party in interest until a reasonable time has 
been allowed after objection for ratification of commencement of the action by, 
or joinder or substitution of, the real party in interest; and such ratification, 
joinder or substitution shall have the same effect as if the action had been 
commenced in the name of the real party in interest.  
 

 This Court held in Methodist Hospital of Hattiesburg, Inc. v. Richardson, 909 So.2d 

1066 (Miss.2005) (Richardson II) that Rule 17(a) “provides for a reasonable time upon 

objection for joinder of the real party in interest.” Id. at 1072. In the preceding case 

Richardson v. Methodist Hospital of Hattiesburg, Inc., 807 So.2d 1244 (Miss.2002) 

(Richardson I) plaintiff, Linda Richardson, filed a wrongful death claim against Methodist 
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arising from the death of her mother, Linda Wheeless. This Court affirmed the trial court’s 

grant of summary judgment on the wrongful-death claim. Id. at 1248. However, this Court 

also held there was a viable survival claim and reversed and remanded on that issue. Id.  

 After the case was remanded Methodist filed a motion to dismiss or for summary 

judgment, alleging the party of interest to the survival claim, the Estate of Vivian Wheeless, 

was not a party to the action. Richardson II at 1068. The trial court granted Methodist’s 

motion for summary judgment on these grounds. Id. Three days later Richardson petitioned 

the Chancery Court of Lamar County to open an estate for Wheeless and to appoint 

Richardson as administratrix. Id. The chancellor also allowed Richardson to join the circuit 

court case on behalf of the Estate of Vivian Wheeless, and the circuit court granted 

Wheeless’ motion to amend the complaint to join the Estate of Wheeless as the proper party. 

Id. Methodist filed a motion to strike the plaintiff’s amended complaint or, in the alternative,   

motion for summary judgment, claiming, in part, that the Estate was a “stranger” to this 

litigation. Id. On appeal, this Court held that “Richardson, as Administratrix, properly ratified 

and joined the action by amended complaint within a reasonable time after” the hospital’s 

objection. Id. at 1073. 

 The facts of Richardson II are analogous to the instant case. In both Richardson II 

and Enrique Myles a motion to substitute the real party in interest was filed within a 

reasonable time after defendant’s objection. On March 10, 2014, following L.J.W.’s 

adjudication as the sole heir and wrongful-death beneficiary of Enrique Myles, Defendants 

filed their Motion for Summary Judgment. L.J.W. filed her Motion to Substitute Parties eight 

(8) days later on March 18, 2014. L.J.W.’s Motion was not opposed by Vivian Myles and 

was considered at a hearing by the trial court on April 17, 2014. In a bench ruling on June 2, 
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2014, the trial court denied Defendants’ Motion for Summary Judgment and granted  

L.J.W.’s Motion to Substitute Parties. Defendants’ Petition should be denied because L.J.W. 

filed her motion to substitute the real party in interest within a reasonable amount of time 

after Defendants’ objection, and the trial court granted substitution of the real party in 

interest approximately six (6) weeks after hearing argument on the matter. Defendants can 

show no prejudice as to the substitution of a party-plaintiff whom the Defendants agree is the 

real party in interest and whose substitution was performed in a timely manner. 

D. Appellants’ Motion for Contempt Should be DENIED.  
 
  The single basis for Defendants’ Motion for Contempt is the fact Defendants are mad 

minor L.J.W. filed the separate lawsuit Defendants have been requesting to be filed. It is absurd 

for Defendants to now seek a ruling of contempt against Plaintiff L.J.W. for Defendants 

receiving their request from Plaintiffs. Defendants have claimed for the last two years that 

L.J.W. must file her own independent complaint. To stop the statute of limitations from tolling 

on L.J.W. while this matter has been on appeal, L.J.W. filed her own independent Complaint as 

repeatedly demanded by Defendants. Now Defendants request this Court punish minor L.J.W. 

for doing exactly as Defendants repeatedly demanded. Ironically if L.J.W. had not filed the 

separate independent Complaint, Defendants would be moving to dismiss the entire action 

claiming the statute had run and minor L.J.W. had not timely filed her own complaint. Minor 

L.J.W. cannot satisfy Defendants no matter what action she pursues.  

 This Court has a clear choice in its ruling. It can approve the substitution and allow the 

first Complaint to continue or it can require the first case be dismissed and the second case to 

go forward. Either way, the same Plaintiff, L.J.W., and the same Defendants will continue to 

litigate the same issues on the same death case. This Court should not grant a motion for 
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Contempt since Plaintiff minor L.J.W. only acted under the repeated request of the Defendants 

and in an attempt to preserve her rights to file a complaint before the statute of limitations 

expired. The complaint filed by L.J.W. is not being pursued and is awaiting the ruling of this 

Court.   

E. Appellants are NOT Entitled to Their Fees and Costs 
 

 Plaintiffs’ assertion Vivian Myles is a proper party is correct. Plaintiffs’ attempt to 

substitute the new party plaintiff, L.J.W. was procedurally proper. Defendants’ refusal to 

agree to this and attempt to circumvent the rules should not be rewarded. The parties’ 

disagreement on the law or procedure is not grounds for this Court to award Defendants 

attorney fees and costs. Plaintiffs only agreed to Defendants’ request to avoid being on 

appeal for two years. When Plaintiffs tried to agree to the Defendants’ request to avoid a 

lengthy appeal the Defendants abandoned their request.  Defendants have now decided they 

want this case on appeal and they want this Court to answer their request. Since the Plaintiffs 

cannot satisfy the requests of Defendants the Plaintiffs also request this Court decide the 

issue.  

 This Court may tax costs under M.R.A.P. Rule 36 related to appeal expenses if it 

deems it “proper.” These costs are usually for trial transcripts, copes, or preparation of the 

appeal file. M.R.A.P. Rule 36 does not envision attorney fees and cost for a contempt request 

as a costs to be awarded. The remedy the Defendants seek for costs and attorney fees is not 

usually a matter for this Court. The matter of whether attorney fees and costs could be 

considered as a penalty to Plaintiff L.J.W. should be addressed by the trial court when the 

case is remanded for further hearings.  See, Northern Electric Company v. Phillips, 673 

So.2d 1384 (Miss.1996). In Northern Electric this Court determined the issues of 
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determining costs could be remanded to the sound discretion of the trial court.  

 This Court can determine from the pleadings Plaintiffs have tried to appease the 

Defendants to save the parties extra appeals costs and time. Since Defendants have chosen 

this route they cannot now complain they have suffered some burden. Defendants have 

chosen this path. Plaintiffs have raised valid arguments about Vivian Myles’ standing to sue.  

Any costs in time and expense Defendants have incurred are related to litigation that had to 

be conducted or was unnecessarily incurred by Defendants as a direct result of Defendants’ 

failure to cooperate with Plaintiffs in resolving the issue.  Any costs or fees expended 

Defendants continue to pay are due to Defendants own choices. Defendants’ request for fees 

and costs  is baseless and should be denied.  

CONCLUSION 

For the foregoing reasons, Plaintiff Vivian Myles and Plaintiff L.J.W. submit the trial 

court was correct in denying Defendants Motion for Summary Judgment and granting 

Plaintiffs’ Motion for Substitution.Plaintiffs request this Court deny Defendants interlocutory 

appeal and allow L.J.W. to substitute herself into the current case.  

THIS the 18th day of August, 2016. 

   Respectfully Submitted, 
 

    L.J.W., a Minor, By and Through Her 
    Mother and Next Friend, Janna  
    Warnsley, and other Plaintiffs /  
    Respondents 

 
         

          BY: /s/ Bernard C. Jones , Jr. 
       BERNARD C. JONES, JR. 
 

     
          BY: /s/ James Ashley Ogden   
       JAMES ASHLEY OGDEN 
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a Minor, By and Through Her Mother and 
Next Friend, Janna Warnsley 
 
 
JAMES ASHLEY OGDEN (MSB #9842) 
JAMES W. SMITH, JR. (MSB #7534) 
Ogden & Associates, PLLC 
500 East Capitol Street, Suite 3 
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Telephone: (601) 969-0999 
Facsimile: (601) 969-0089 
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Attorneys for Plaintiff/Respondent Vivian Myles, et al. 
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CERTIFICATE OF SERVICE 

  
I, J. Ashley Ogden, do hereby certify that I have this day electronically filed the 

foregoing document with the Clerk of Court using the MEC/ECF system which will send 
notification of such filing to: 
 

Honorable Winston L. Kidd 
Hinds County Circuit Court Judge 
P.O. Box 22711 
Jackson, Mississippi 39225 
 

 James G. Wyly, III, Esq. 
Michael Held, Esq. 
Adam B. Harris, Esq. 
Phelps Dunbar LLP 

            NorthCourt One 
 2304 19th Street, Suite 300  
 Gulfport, MS 39501 
 

This the 18th day of August, 2016. 
       /s/ J. Ashley Ogden   
       J. ASHLEY OGDEN
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