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RESTATEMENT OF THE ISSUES 

 

1. Because Mississippi Code Annotated § 9-19-17 implements and codifies 

Article 6, Section 177A of the Mississippi Constitution, the statute is 

constitutional. And, pursuant to that statute, Rickey Thompson is ineligible 

for judicial office based on his removal for misconduct by the Mississippi 

Supreme Court. 

2. Additionally and alternatively, Thompson is ineligible for judicial office 

because the Mississippi Supreme Court exercised its implicit and inherent 

authority under the Mississippi Constitution to permanently “remove” 

Thompson “from office” for gross misconduct. 

3. Based on the differences between a candidate removed from a ballot for 

failure to meet the office’s qualifications versus a former judge who is 

barred from holding future office by order of the Supreme Court, none of 

Thompson’s rights were violated and no procedural violations occurred.  
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SUMMARY OF THE ARGUMENT 

 

Appellant Rickey Thompson’s arguments fall out of step with core 

constitutional and statutory principles.  After admittedly violating Cannons 1, 2A, 

2B, 3B(2), 3B(S), 3C(1) of the Code of Judicial Conduct as well as Section 177A 

subsection (e) of the Mississippi Constitution,
1
 Thompson now seeks to strike 

down a state statute and erode the inherent authority of the Supreme Court—all so 

Thompson may again hold the very judicial office from which he was removed for 

wantonly abusing his authority. The Circuit Court of Hinds County, in a sensible 

decision, rightfully rejected Thompson’s attempt to deal such a significant blow to 

legislative enactment and the constitutional authority of the Mississippi Supreme 

Court. This appeal presents no opportunity for an alternate disposition of the case.  

The Mississippi Supreme Court long has proffered that “[t]he law is the 

greatest single force in society.” Mississippi State Bar v. Phillips, 385 So. 2d 943, 

946 (Miss. 1980). In recognizing this principle, the Court has expressed concern 

that “[u]nethical activities on the part of some members of the law profession breed 

public disrespect for it, the members thereof, and the law.” Id.  Rickey Thompson’s 

actions materialize the concern long expressed by the Court. Indeed, Thompson 

repeatedly deprived litigants of their basic constitutional and statutory rights. For 

                                                 

  
1
 See ROA.65-72, 94, 102. ROA stands for “Record on Appeal” and signifies the record 

compiled by the Circuit Clerk. See also Mississippi Comm’n on Judicial Performance v. 

Thompson, 169 So. 3d 857, 2015 WL 3545025 (Miss. May 21, 2015). 
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this reason, the Mississippi Supreme Court, in a unanimous opinion, removed 

Thompson from office—and not, as Thompson suggests, from only a “term” of that 

office.  

To be sure, there are two points of authority supporting permanent removal: 

(i) Article 6, Section 177A of the Constitution, and (ii) Mississippi Code Section 9-

19-17.  These two provisions work hand in hand and provide that a judge removed 

from office for misconduct is ineligible to hold office in the future. Thompson’s 

argument to the contrary—that Section 9-19-17 is unconstitutional because it adds 

an additional qualification for office in conflict with the Constitution—is 

misdirected. 

According to Thompson, Article 6, Section 171 of the Constitution contains 

the only qualifications a person must meet to serve as a justice court judge. For 

purposes of analyzing Section 9-19-17, however, Thompson looks to the wrong 

section of the Constitution. Article 6, Section 177A is where this Court must place 

its focus, as that section authorizes the Supreme Court to “remove” a judge for 

misconduct.  

Notably, the removal contemplated by Section 177A is permanent. Indeed, 

the language of the Constitution itself draws a distinction between suspensions 

(which would be temporary) and removals. Code Section 9-19-17, for sure, cannot 

be unconstitutional when it is nothing more than the Legislature’s 
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“implement[ation]” and “codifi[cation]” of Section 177A of the Constitution. See 

In re Anderson, 412 So. 2d 743, 744 (Miss. 1982). Because Code Section 9-19-17 

tracks the removal authority of Section 177A, Thompson’s constitutional challenge 

is a non-starter. 

But even in the event of a desire to separately examine the Supreme Court’s 

constitutional authority to permanently remove a judge from office, the outcome of 

Thompson’s challenge does not change. Section 177A gives this Court implicit 

authority to “remove” a judge for misconduct. E.g., Mississippi Bd. of Bar 

Admissions v. Applicant F, 582 So. 2d 377, 378 (Miss. 1991). And it is hornbook 

law that “removal is permanent because it entails not only removal from office but 

also prohibits the removed judge from again holding judicial office.” E.g., 48A 

C.J.S. JUDGES § 141; Proctor v. Daniels, 392 S.W.3d 360, 364 (Ark. 2010); In re 

Anderson, 451 So. 2d 232, 234 n.2 (Miss. 1984). Because of this, even if the Court 

were to find Code Section 9-19-17 unconstitutional, Thompson’s removal from 

office for misconduct still precludes him from again holding judicial office.   

Lastly, and equally unavailing, is Thompson’s argument that his procedural 

rights were violated because he believes (wrongly) that he was entitled to a hearing 

before the Lee County Democratic Committee under Code Section 23-15-963 

before he was removed from the ballot. Code Section 23-15-963 governs instances 

in which private persons may file a challenge to a candidate’s qualification—a 
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section that is inapposite here. Indeed, Thompson altogether confuses a candidate 

removed from a ballot for failure to meet the office’s qualifications versus a former 

judge who is barred from holding future office by order of the Supreme Court. 

Simply put, the Lee County Democratic Committee cannot undo what the 

Mississippi Supreme Court has done, and Thompson’s arguments to the contrary 

may be dispensed with quickly.   

ARGUMENT  

 

I. Because Mississippi Code Section 9-19-17 Codifies Article 6, Section 

177A of the Mississippi Constitution, it is Constitutional.  

 

 The lower court got the issue exactly right in determining that Code Section 

9-19-17 is constitutional. Indeed, the Supreme Court more than once has stated that 

Section 9-19-17implements and codifies Article 6, Section 177A of the Mississippi 

Constitution. That section of the Constitution, of course, provides the Court with 

the inherent authority to remove a judge or justice from office for serious 

misconduct. Because Code Section 9-19-17 tracks the removal authority found in 

Section 177A of the Constitution, it cannot be considered unconstitutional.  

A. Thompson Cannot Overcome the Strong Presumption that the 

Legislature acted within its Constitutional Authority in Adopting 

Section 9-19-17.  

 

 It is no easy task to challenge the authority of the legislature—the judiciary’s 

co-equal branch of government.  To do so, Thompson must overcome the strong 

presumption that the legislature acted within its constitutional authority in adopting 
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Section 9-19-17.  And he must demonstrate that Section 9-19-17 is in direct 

conflict with the “clear language of the constitution.” PHE, Inc. v. State, 877 So. 

2d 1244, 1247 (Miss. 2004) (emphasis supplied).  

 Importantly, the Mississippi Supreme Court long has recognized these 

principles. Indeed, one of the best articulations comes from the 1953 decision of 

Pathfinder Coach Division of Superior Coach Corp. v. Cottrell, 216 Miss. 358, 62 

So. 2d 383, 385 (Miss. 1953). There, the Court reasoned as follows:  

In determining whether an act of the Legislature violates the 

Constitution, the courts are without the right to substitute their 

judgment for that of the Legislature as to the wisdom and policy of the 

act and must enforce it, unless it appears beyond all reasonable doubt 

to violate the Constitution. Nor are the courts at liberty to declare an 

Act (of the legislature) void, because in their opinion it is opposed to a 

spirit supposed to pervade the Constitution, but not expressed in 

words. 

Id. (internal quotations omitted). 

Since 1953, this Court has continued to caution that a “Mississippi court 

may strike down an act of the legislature only where it appears beyond all 

reasonable doubt that the statute violated the clear language of the constitution.” 

PHE, Inc., 877 So. 2d at 1247; see also State v. Roderick, 704 So. 2d 49, 52 (Miss. 

1997).  Indeed, “to state that there is doubt regarding the constitutionality of an act 

is to essentially declare it constitutionally valid.” Moore v. Board of Supervisors of 

Hinds County, 658 So. 2d 883, 887 (Miss. 1995). In addition, it is beyond cavil that 

“a court should construe statutes so as to render them constitutional rather than 
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unconstitutional.” Mississippi Com’n on Judicial Performance v. DeLaughter, 29 

So. 3d 750, 760 (Miss. 2010). 

These principles are important given the nature of Thompson’s argument 

and the language of Article 6, Section 177A. Thompson cannot overcome the 

strong presumption that the legislature acted within its constitutional authority, and 

it is against this backdrop that Code Section 9-19-17 must be examined.  

 B.  Mississippi Code Section 9-19-17 is Constitutional.  

 The starting point for this analysis is not, as Thompson suggests, Section 

171 of the Constitution. As he did in the court below, Thompson contends that 

Section 9-19-17 must be unconstitutional because it purportedly conflicts with the 

qualifications for justice court judge set forth in Section 171. But that is not so. 

 Section 9-19-17 does not conflict with any provision of the Mississippi 

Constitution. Quite the opposite, it implements and codifies Article 6, Section 

177A. That constitutional provision provides as follows, and it is the controlling 

section for purposes of this analysis: 

On recommendation of the commission on judicial performance, the 

Supreme Court may remove from office, suspend, fine or publicly 

censure or reprimand any justice or judge of this state for: (a) actual 

conviction of a felony in a court other than a court of the State of 

Mississippi; (b) willful misconduct in office; (c) willful and persistent 

failure to perform his duties; (d) habitual intemperance in the use of 

alcohol or other drugs; or (e) conduct prejudicial to the administration 

of justice which brings the judicial office into disrepute; . . . .  

MISS. CONST. art. 6, § 177A (emphasis supplied).  
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While lost on Thompson, it is undeniable that there is a fundamental 

difference between the qualifications to be elected a justice court judge (governed 

by Section 171) and the sanction for egregious misconduct once elected a justice 

court judge (governed by Section 177A). Here, the sanction imposed on Thompson 

was “remov[al] from office” – and that removal is permanent under both Code 

Section 9-19-17 and Section 177A.  

No matter: Thompson continues to press inapposite case law as proof of his 

flawed argument. For example, Thompson directs the Court to Montgomery v. 

Lowndes County Democratic Executive Committee, 969 So. 2d 1 (Miss. 2007) as 

evidence that Section 9-19-17 conflicts with Section 171. See App. Br. at 2-3. That 

case involved a question of whether a candidate for office must reside in the 

district—a question indeed governed by Article 6, Section 171. However, 

Montgomery did not address whether removal from office, as a sanction for gross 

misconduct, is permanent under Section 177A. So, while Montgomery may have 

been governed by Section 171, the situation here is not.  

When properly viewed in light of Section 177A, it is manifest that Code 

Section 9-19-17 works hand in hand with the Mississippi Constitution. The code 

section provides that “[a] justice or judge removed by the supreme court or the 

seven-member tribunal is ineligible for judicial office.” MISS. CODE ANN. § 9-19-

17. The statement that a judge’s removal renders the judge “ineligible” for future 
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office is nothing more than a restatement that removal by the Supreme Court for 

misconduct under Article 6, Section 177A is permanent. And, a fortiori, Code 

Section 9-19-17 cannot be unconstitutional when it is the Legislature’s codification 

of Section 177A.
2
  

 This is a point the Mississippi Supreme Court has made before. In In re 

Anderson, 412 So. 2d 743, 744 (Miss. 1982), this Court explained the relationship 

between Section 177A and Code Section 9-19-17, noting as follows: 

The provisions of Section 177A have been implemented by legislative 

enactments providing for a commission on judicial performance, the 

terms of office of its members, authority as to procedures before it, 

and its administration. Miss. Laws, ch. 511 (1979); Miss. Laws, ch. 

385 (1980) (codified at Mississippi Code Annotated § 9-19-1 et seq. 

(Supp. 1981)).  

 

Id.; see also In re Stewart, 490 So. 2d 882, 883 (Miss. 1986) (noting also that the 

“provisions of Section 177A have been implemented by legislative enactments” 

and quoting Code Section 9-19-17). 

But even had the Mississippi Supreme Court previously not spoken to the 

issue, it is self-evident that Section 9-19-17 merely tracks the removal authority in 

Section 177A. Section 177A authorizes removal, suspension, or other disciplinary 

actions against a judge who is guilty of “willful misconduct in office” or of 

                                                 

  
2
 This is why Thompson’s reliance on Wynn v. State, 67 Miss. 312, 7 So. 353, 355 

(1890) is greatly misplaced. See App. Br. at 4. Code Section 9-19-17 does not conflict with the 

Constitution—it implements and codifies it.  
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“conduct prejudicial to the administration of justice which brings the judicial office 

into disrepute.”  Nowhere in Section 177A (or the Supreme Court’s removal 

decision) is the term “remove from office” restricted in time or limited to the 

current term. Indeed, Thompson’s argument that removal can never be permanent 

ignores the rudimentary difference between “removal” and “suspension.”   

Had the Supreme Court “suspended” Thompson for the remainder of his 

current “term,” Thompson could seek election for the new term. Instead, it is 

undeniable that the Supreme Court “removed” Thompson “from office,” pursuant 

to Section 177A, which is a more severe sanction that bars Thompson from 

seeking future judicial office. E.g., 8A C.J.S. JUDGES § 141 (noting that “removal 

is permanent because it entails not only removal from office but also prohibits the 

removed judge from again holding judicial office”). The punishment of “removal” 

was imposed because the Supreme Court found Thompson to have committed acts 

indicating an unfitness to hold judicial office.  

In sum, because Thompson’s bar on serving as a judicial officer arises from 

Section 177A—implemented and codified by Section 9-19-17—Thompson’s 

attempt to strike down the instant state statute fails from the start. As the Supreme 

Court routinely has warned, “court[s] should construe statutes so as to render them 

constitutional rather than unconstitutional.” See DeLaughter, 29 So. 3d at 760. 

That warning applies here, and it dictates affirmance of the lower court’s decision. 
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II. Additionally and Alternatively, Article 6, Section 177A of the 

Mississippi Constitution Provides the Mississippi Supreme Court with 

the Inherent Authority to Permanently Remove a Judge from Office.  

 

 Even if this Court were to accept Thompson’s argument on Section 9-19-17, 

Thompson still reaches a dead end with the contention that his removal from office 

should equate to no more than a short suspension. This is because Section 177A 

authorizes the permanent removal of a judge for misconduct.  

 Thompson’s premise that the removal contemplated by Section 177A is 

temporary fails at every turn. As Section 177A provides, “the Supreme Court may 

remove from office, suspend, fine or publicly censure or reprimand any justice 

or judge.” MISS. CONST. art. 6, § 177A (emphasis supplied). Quite obviously, the 

Constitution itself contemplates a difference between the enumerated sanctions of 

removal and suspension. Indeed, it would be superfluous to include both 

“remov[al] from office” and “suspension” as separate sanctions if they were, in 

fact, one in the same. 

What’s more, it is hornbook law that “[s]uspension and removal are two 

different judicial sanctions. Suspension does not prohibit a judge from seeking 

reelection, but removal does. Suspension lasts for a specific term of days, be it 30 

days or the remaining days of a judge’s term; removal is permanent because it 

entails not only removal from office but also prohibits the removed judge from 

again holding judicial office.” 48A C.J.S. JUDGES § 141. A recent case from the 
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Supreme Court of Arkansas dealing with this exact issue is instructive.  See 

Proctor v. Daniels, 392 S.W.3d 360 (Ark. 2010)). 

 In Proctor, the Arkansas Supreme Court examined Section 66 of the 

Arkansas Constitution as it related to the removal of a judge from office. Id. The 

relevant portion of the Arkansas Constitution is as follows: 

(c) Discipline: If, after notice and hearing, the Commission by 

majority vote of the membership determines that grounds exist for the 

discipline of a judge or justice, it may reprimand or censure the judge 

or justice, who may appeal to the Supreme Court. The Commission 

may, if it determines that grounds exist, after notice and hearing, and 

by majority vote of the membership, recommend to the Supreme 

Court that a judge or justice be suspended, with or without pay, or be 

removed, and the Supreme court, en banc, may take such action. 

ARK. CONST. amend. 66(c) (emphasis supplied).   

 

 In its own words, the Arkansas Supreme Court was faced with the following 

question: “whether, pursuant to the Arkansas Constitution, a judge removed from 

office by this court may thereafter seek judicial office.” Proctor, 392 S.W.3d at 

363.
3
 The court correctly answered that question in the negative: 

“Suspension” and “removal” are two different sanctions. Suspension 

does not prohibit a judge from seeking reelection, but removal does. 

See Simes. Suspension lasts for a specific term of days, be it thirty 

days or the remaining days of a judge’s term, as was the case in Simes. 

                                                 

  
3
 In the interest of intellectual integrity, the Attorney General notes that the Proctor 

court did strike down a state statute. While the Attorney General disagrees with that conclusion 

for the reasons articulated herein, the Mississippi Supreme Court (unlike in Proctor) already has 

spoken on the relationship between Section 9-19-17 and Section 177A. See In re Anderson, 412 

So. 2d 743, 744 (Miss. 1982); In re Stewart, 490 So. 2d 882, 883 (Miss. 1986) (noting also that 

the “provisions of Section 177A have been implemented by legislative enactments” and quoting 

Code Section 9-19-17). 
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Removal is permanent because it entails not only removal from office, 

but also a sanction prohibiting the removed judge from again holding 

judicial office. See Simes. This sanction is imposed to protect the 

integrity of the judiciary and to respect and maintain the public trust. 

See, e.g., Judicial Discipline & Disability Comm’n v. Thompson, 341 

Ark. 253, 16 S.W.3d 212 (2000). Because Proctor was removed from 

office, he is precluded from seeking election to a judicial office. 

 

Id. (emphasis supplied).
4
   

 Proctor (like Thompson) had argued that “permanent removal from the 

bench is not contemplated” by the state constitution. Id. The Arkansas Supreme 

Court, however, rightfully disagreed and, in doing so, reiterated a familiar 

principle. “Language of a constitutional provision that is plain and unambiguous 

must be given its obvious and common meaning.” Id.  In rejecting Proctor’s 

argument, the Arkansas Supreme Court had little trouble determining the “obvious 

and common meaning[s]” of the terms removal and suspension.
5
   

                                                 

  
4
 Similar to the Mississippi Constitution, the Arkansas Constitution provides for 

suspension “or” removal. See ARK. CONST. amend. 66(c).  

  
5
 On page 6 of his brief, Thompson directs the Court to Gelch v. State Board of 

Elections, 482 A.2d 1204, 1211 (R.I. 1984) for the purported correct definition of removal from 

office. See App. Br. at 6. But the Gelch court did not grapple with or address the issue of a judge 

removed from office by the Supreme Court for serious misconduct. In Gelch, the local 

incumbent mayor was convicted of a felony, and he resigned the office of mayor. The city 

council then declared the office vacant pursuant to an enacted charter, and a “special election 

was [ ] held to fill the unexpired term of the office of mayor[.]” Id. at 1206. Thereafter, the 

convicted and resigned mayor filed a declaration of his candidacy “for the special election to fill 

the unexpired term from which he resigned.” Id.  In addressing the issue raised by the declaration 

of candidacy, the court found that “when the office is vacated because the incumbent is 

convicted of a felony, the entire four-year term of office must be vacated, thereby prohibiting the 

incumbent from seeking to fill the unexpired portion of the term.” Id. The court also found that 

“there is no merit to [the convicted mayor’s] argument that the voters have the right to decide 

whether he should be reelected to serve the remainder of his term as mayor or that the will of the 

voters in the special election should prevail over that of the General Assembly[.]” Id. at 1214.  
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As the court reasoned in Proctor, that removal is permanent both comports 

with hornbook law and aligns with the plain meaning of the term. Indeed, 

Merriam-Webster’s Online Dictionary defines remove (removal) as “. . .3: to 

dismiss from office.” Dismiss is defined as “. . .2: to remove from position or 

service: DISCHARGE.” And Discharge is defined as “. . .3a(l): to dismiss from 

employment (2): to release from service or duty.” See MERRIAM-WEBSTER’S 

ONLINE DICTIONARY, www.m-w.com, accessed June 16, 2016. Importantly, not 

once does Merriam-Webster’s Dictionary include temporary suspension as a 

synonym or definition of removal.
6
  

Black’s Law Dictionary is the same. For example, in a slightly different 

context, the Kentucky Supreme Court turned to Black’s Law Dictionary for the 

plain meaning of removal from office. See Kentucky Judicial Conduct Comm’n v. 
                                                                                                                                                             

 In footnote 6, the Gelch court additionally pointed out as follows: “We need not decide 

whether state law (in particular G.L.1956 (1981 Reenactment) § 13–6–2) prohibits [the mayor] 

from holding public office. The issue before the court is whether the charter requires the mayor’s 

removal from office for the full four-year term thereby prohibiting him from acting as a qualified 

candidate in the special election to fill the remainder of the unexpired term. Our interpretation of 

the charter—that upon the incumbent’s conviction of a felony the office must be declared vacant 

for the full term—is dispositive of this matter. State law concerning respondent’s right to be a 

candidate in a general election for a full new term is not at issue, and therefore we need not 

address it.” Id. at 1211 n.6. 

 Gelch is thus unhelpful, and the same is true for State v. Crump, 134 Tenn. 121, 183 

S.W. 505, 507 (1916), also cited by Thompson. The Crump case was decided in 1916 and dealt 

with defendants who were ousted from the office of mayor and vice mayor. The Crump case did 

not deal with the implicit authority of a supreme court to remove judges for misconduct under 

the state constitution. Yet the Proctor case (and others) did address such an issue, and its 

interpretation of the court’s implicit constitutional authority is instructive.  

  
6
 Thompson maintains that “[o]ne cannot be removed from an office (a justice court 

term in the future) which one has never held.” See App. Br. at 6. That statement just overlooks 

the obvious. Thompson did hold the office of justice court judge—and he was removed from that 

office (not just a term of that office).  
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Woods, 25 S.W.3d 470, 473 (Ky. 2000). In that case, “[t]he question of whether 

[the judge’s] ineligibility for office should last longer than the remainder of the 

current district court judge’s term [was] not [ ] before the Court.” Id. However, 

what was before the court was: “Specifically, for what period of time, if any, does 

removal disqualify a former judge from holding judicial office?” Id. Similar to 

Thompson, the removed judge maintained “that removal lacks any definite 

duration.” Id.   

The Kentucky Supreme Court, while not needing to address just how 

permanent removal might be, altogether rejected the type of argument urged by 

Thompson in the case sub judice. The Woods court, indeed, reasoned as follows: 

Section 121 of the Constitution of Kentucky gives the Judicial 

Conduct Commission the authority to take three different types of 

actions with regard to judicial misconduct or unfitness for office. A 

judge may be retired for disability, suspended without pay, or 

removed for good cause. Although the Constitution does not define 

removal, the concept is not arcane and is addressed in the Sixth 

Edition of Black’s Law Dictionary. Therein, “Removal from office” is 

defined as follows: 

 

Deprivation of office by act of competent superior officer acting 

within scope of authority. “Suspension” is the temporary forced 

removal from the exercise of office; “removal” is the dismissal from 

office. 

 

The Fourth Revised Edition of Black’s provides, similarly, that 

“suspension” is “[a]n interim stoppage or arrest of official power and 

pay;—not synonymous with ‘removal’ which terminates wholly the 

incumbency of the office or employment.” These definitions make 

clear that removal is not merely a stigma placed upon a judge as 
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Woods maintains, but the complete disqualification from serving 

in the office from which the judge was removed.  

 

Id. (emphasis supplied); see also id. at 473-74 (“It would be absurd to hold that the 

Commission could suspend without pay for some significant period of time, but 

that the more severe measure of removal for good cause permits immediate 

resumption of judicial office.”); BLACK’S LAW DICTIONARY, Removal, (10th ed. 

2014) (defining “removal” as “the immediate termination of an officeholder’s 

privilege to serve in that office”); BLACK’S LAW DICTIONARY, Suspension, (10th 

ed. 2014) (defining “suspension” as the “temporar[y] deprivation of a person’s 

powers or privileges”); see THE AMERICAN HERITAGE COLLEGE DICTIONARY, 

https://ahdictionary.com, accessed June 16, 2016 (defining “removal” as 

“Dismissal, as from office”).  

 Still more, the Supreme Court of Louisiana addressed a similar issue in In re 

Johnson, Case No. 96-1866, 689 So. 2d 1313, 1314 (La. Feb. 3, 1997). There, the 

issue was whether the court’s removal of a judge “prevent[ed] him from assuming 

a new term of office.” Id. The argument made in Johnson was similar to 

Thompson’s—that the effect of the court’s removal order “was simply to remove 

[the judge] from his first term of office, [ ] not prevent him from assuming a 

second term of office.” Id.  

In a per curiam opinion, the Louisiana Supreme Court easily found the 

judge’s argument to be without merit. Specifically, the court noted that 



17 
 

“respondent was removed from office” and that the language was not “limit[ed]” 

“in any way.”  Id. Because the Johnson court’s removal language was not limited, 

the court determined that the “effect of [the] holding is that respondent was 

removed from office both from the term he was serving and any subsequent term 

to which he was elected.” Id.
7
  As these courts reason—and as the plain meanings 

of the words dictate—suspension does not prohibit a judge from seeking 

reelection, but removal does.  

In contending otherwise, Thompson places his reliance on Mississippi 

Commission on Judicial Performance v. Darby, 143 So. 3d 564 (Miss. 2014). But 

whatever may be said about Darby, this case neither rises nor falls on that decision. 

In that case, the Commission recommended that judge Darby “be removed from 

office, prohibited from holding judicial office in the future, and assessed costs of $ 

200.” Id. at 565. Darby agreed with the proposed sanctions, but the Mississippi 

Supreme Court expressed some hesitation.  

While the Court noted that the “constitution does not expressly empower this 

court” to bar a judge “from holding judicial office in the future,” left unsaid was 

whether the Court has the implicit authority to permanently remove a judge. Id. at 

568.  On this point, though, the Court did add footnote seven: 

                                                 

  
7
 At the same time as the Johnson decision was handed down, the Louisiana Supreme 

Court also adopted a Louisiana Supreme Court Rule on the issue.  
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We ordered that the parties file supplemental briefs addressing this 

Court’s authority to prohibit a removed judge from holding judicial 

office in the future. In its supplemental brief, the Commission 

acknowledged that this Court lacks the constitutional authority to 

impose such a sanction, but requested that we note that the Legislature 

has provided that a removed judge is “ineligible for judicial office.” 

See Miss. Code Ann. § 9–19–17 (Rev.2002). 

 

Id. at 568, n. 7. 

Significantly, the Court reaches no separate conclusion in footnote seven—

instead only mentioning the Commission’s purported conclusions in its 

supplemental briefing.  However, neither the Court’s order requesting briefing nor 

the Commission’s brief addressed the inherent constitutional removal authority of 

the Mississippi Supreme Court. Indeed, the only question posed in the Court’s 

supplemental briefing order was as follows: “Under what authority may this Court 

prohibit a removed judge from holding judicial office in the future?” See Order, 

Case No. 2013-JP-01400.  

In answering that question, the Commission pointed to Code Section 9-19-

17 but did not separately address the Court’s implicit removal authority under 

Section 177A. Indeed, the Commission did not need to address the inherent 

constitutional authority of the Supreme Court. This is because Code Section 9-19-

17 was not challenged on constitutional grounds in the Darby case. Due to this, 

Section 9-19-17 was all the “authority” the Commission needed to answer the 

question posed by the Court. 
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While the Commission did note that Section 9-19-17 works “[i]n 

conjunction” with Section 177A, not once in the two-page supplemental brief did 

the Commission address the nature of the removal authority listed in Section 177A. 

See Supplemental Brief, Case No. 2013-JP-01400. That is, the Commission never 

addressed or offered opinion on whether “remov[al] from office,” as expressed in 

Section 177A, contemplates permanency. Id.  Quite differently, the Supreme Court 

requested legal authority and the Commission provided just that: Mississippi Code 

Annotated Section 9-19-17. Accordingly, the Court in Darby neither addressed the 

constitutionality of Section 9-19-17 nor the implicit removal authority of the 

Supreme Court. 

As Judge Gowan found in rejecting Thompson’s argument in the court 

below, however, the Supreme Court before has implicitly recognized the difference 

between removal and suspension. See ROA.124 (citing both the majority opinion 

and Justice Waller’s dissent in Miss. Comm’n on Judicial Performance v. 

DeLaughter, 29 So. 3d 750 (Miss. 2010)). Notably, too, the Court in DeLaughter 

spoke in broad terms in addressing the Court’s implicit removal authority.  For 

example, in addressing the issue of whether the Supreme Court could exercise its 

inherent removal authority absent Commission recommendation, the Court found 

that it would “border[ ] on absurdity” to opine that the Supreme Court’s authority 

was that “powerless.” DeLaughter, 29 So. 3d at 754.  
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In the same vein, it cannot legitimately be disputed by Thompson that the 

Supreme Court routinely has recognized such an inherent authority to sanction 

judges—including the authority to remove a judge from office. See In re Anderson, 

451 So. 2d 232, 234 n.2 (Miss. 1984) (“Even though Justice Court Judge William 

Anderson may not now be in public office, this opinion and order effectively 

disqualify him from offering for a judicial public office again, and the question is 

not moot.”); In re Maples, 611 So. 2d 211, 212 (Miss. 1992) (accepting the agreed 

recommendation of the judge and the Commission wherein the judge agreed “that 

he will not serve in a judicial office, file to run for future judicial office, or file a 

certificate with the Supreme Court for designation as a senior Judge,” resulting in 

court “entering an Order of Removal from judicial office with all the consequences 

provided by Section 177A of the Mississippi Constitution of 1890 and the laws of 

Mississippi.”) (en banc) (emphasis supplied).  

 Indeed, the Mississippi Supreme Court has gone so far to say “that it is not 

limited in its available constitutional sanctions against a judge [even] when the 

judge either resigns from office or is voted out by constituents.” DeLaughter, 29 

So. 3d at 755 (the Supreme Court “has removed judges no longer in office”). In 

addition, the Court before has removed a judge even when he “claim[ed] he 

[would] not seek another term.” See also Miss. Comm’n on Judicial Performance 

v. Brown, 918 So. 2d 1247, 1256, 1259 (Miss. 2005); Mississippi Commission on 



21 
 

Judicial Performance v. Dodds, 680 So. 2d 180 (Miss. 1996) (removed from bench 

notwithstanding the fact that the judge had chosen not to seek reelection). 

There would be little legal point in completely removing a judge no longer 

in office from office if that removal did not contemplate permanency. See Woods, 

25 S.W.3d at 473 (noting that “removal is not merely a stigma placed upon a 

judge”). As a point of contrast, a look at some of the Court’s cases dealing with 

suspension of a judge no longer in office is helpful. For instance, in Mississippi 

Commission on Judicial Performance v. Martin, 995 So. 2d 727 (Miss. 2008), the 

Court entered an order of interim suspension against a judge. After the judge had 

resigned from office, the Supreme Court disposed of the case by stating: “Because 

Judge Martin has resigned her office, we find the order of interim suspension 

should be, and hereby is, moot.” Id. at 731.  Such a conclusion is logical because, 

unlike removal, an interim suspension does not contemplate any permanent 

sanction. The imposed discipline, therefore, was moot.
8
 

Also, in Mississippi Com’n on Judicial Performance v. Osborne, 11 So. 3d 

107, 118 (Miss. 2009), the Court ordered the judge to be suspended from office for 

                                                 

  
8
 The Dodds case also is interesting. There, the Supreme Court found that the judge 

“should be removed from the bench.” Dodds, 680 So. 2d at 201. This finding was made 

notwithstanding the fact that the judge had chosen not to seek reelection to judicial office and 

thus was no longer in office at the time of the Court’s decision to remove him from office. Id. at 

182 n.1. This finding also was made despite the Court’s other finding that the “case [was] moot 

insofar as it require[d] that [the judge] leave office.” Id. So, as it related to the specific “term” of 

office that the judge previously served, the case was “moot.” Nonetheless, the Court still reached 

a separate finding that the judge still “should be removed from the bench.”  
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a period of one year. See id. The court ordered this sanction even though the judge 

chose to resign from judicial office prior to the Court’s decision. Certainly, such a 

limited-in-time sanction helps illustrate the difference between suspension and 

removal. If a judge—even though no longer in office—only is suspended for a 

period of time, he or she may seek to hold judicial office again once that time 

period elapses. Indeed, the very purpose of a suspension is that it is for a finite time 

period. But removal is different. 

Removal contemplates permanency—something the Supreme Court has the 

implicit authority to order.  The Mississippi Supreme Court has recognized such 

constitutional power in all areas of discipline of attorneys and/or judges. For 

instance, in Mississippi Bd. of Bar Admissions v. Applicant F, 582 So. 2d 377 

(Miss. 1991), the Supreme Court wisely opined: 

We have repeatedly recognized this inherent constitutional power in 

the context of proceedings for the discipline, suspension and 

ultimately disbarment of lawyers. Mississippi State Bar v. Phillips, 

385 So.2d 943, 944 (Miss.1980); Matter of Mississippi State Bar, 361 

So.2d 503, 505 (Miss.1978). It is far too late to question that this 

authority exists independent of statute. See, e.g., In re Fox, 296 

So.2d 701, 702-04 (Miss.1974); Ex Parte Cashin, 128 Miss. 224, 232-

34, 90 So. 850, 851-52 (Miss.1922). All have consistently regarded 

statutory supplementation to enhance, not limit, the Court’s 

constitutional powers. Levi v. Mississippi State Bar, 436 So.2d 781, 

783 (Miss.1983). 

Id. at 378 (emphasis supplied); Osborne, 11 So. 3d at 116 (“In fact, in the end, this 

Court alone has the power to impose sanctions.”); Phillips, 385 So. 2d at 944 
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(noting in the attorney context that “[a]ttorneys admitted, or permitted, to practice 

law in this state are subject to the exclusive and inherent disciplinary jurisdiction of 

the Supreme Court of Mississippi”) (emphasis supplied); Martin, 995 So. 2d at 731 

(“On the other hand, Section 177A clearly imposes upon this Court the duty, 

responsibility, and authority (after considering the recommendation of the 

Commission) to determine and impose punishment on ‘any justice or judge of this 

state’ who this Court finds has committed one of the enumerated offenses.”) 

(emphasis supplied). 

Similarly, the permanent removal of a judge based on a court’s finding of 

serious misconduct is consistent with the important function of judicial discipline:  

The purpose of sanctions in cases of judicial discipline is to preserve 

the integrity and independence of the judiciary and to restore and 

reaffirm public confidence in the administration of justice. The 

discipline we impose must be designed to announce publicly our 

recognition that there has been misconduct; it must be sufficient to 

deter respondent from again engaging in such conduct; and it must 

discourage others from engaging in similar conduct in the future. 

Thus, we discipline a judge not for purposes of vengeance or 

retribution, but to instruct the public and all judges, ourselves 

included, of the importance of the function performed by judges in a 

free society. We discipline a judge to reassure the public that judicial 

misconduct is neither permitted nor condoned. We discipline a judge 

to reassure the citizens of [Mississippi] that the judiciary of their state 

is dedicated to the principle that ours is a government of laws and not 

of men. See, Disciplinary Proceeding Against Buchanan, 100 

Wash.2d 396, 669 P.2d 1248 (1983); Matter of Ross, 428 A.2d 858 

(Me.1981). 
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Mississippi Com’n on Judicial Performance v. U.U., 875 So. 2d 1083, 1093 (Miss. 

2004) (quoting In re Kneifl, 351 N.W.2d 693, 700 (Neb. 1984)). These points are 

ones that Thompson disregards. 

 Indeed, while Thompson (out of necessity) paints this appeal as a violation 

of his rights and his ability to serve as judge,
9
 he ignores all of the citizens’ rights 

he repeatedly and admittedly violated while in office. Thirty years ago, though, the 

Supreme Court spoke on this issue: “On balance, the rights of the public far 

outweigh the rights of the public official to this office and its emoluments.” 

Cumbest v. Commissioners of Election of Jackson Cnty., 416 So. 2d 683, 689 

(Miss. 1982). And just two years before that, the Supreme Court sagely opined: 

The law is the greatest single force in society. Members of the law 

profession, which includes judges and attorneys, have a high 

responsibility and an important duty to maintain inviolate those 

standards of conduct without which the profession cannot survive. 

Unethical activities on the part of some members of the law 

profession breed public disrespect for it, the members thereof, and the 

law. Discipline is essential and, thus, the reason for the recognition 

                                                 

  
9
 Thompson also attempts to paint this appeal as a violation of the rights’ of the voters 

of Lee County. See App. Br. at 4 (“The interpretation urged by Defendants diminishes the voting 

power of the voters of District 4 of Lee County.”). But that is not an accurate or helpful theme 

for Thompson. It is the Supreme Court (not voters) with the authority to discipline judges per the 

constitution—and this makes sense. Indeed, it is not hard to imagine a scenario where a judge 

repeatedly denies a certain group of individuals their rights—yet continues to get elected by 

another populist group of local citizens. As the Court before has quoted, “We discipline a judge 

to reassure the citizens of [Mississippi] that the judiciary of their state is dedicated to the 

principle that ours is a government of laws and not of men.” Mississippi Com’n on Judicial 

Performance v. U.U., 875 So. 2d 1083, 1093 (Miss. 2004) (internal citations omitted); Ex parte 

Melof, 735 So. 2d 1172, 1186 (Ala. 1999) (“[C]an we say that we are a ‘government of laws and 

not of men?’”) (Hooper, C.J., concurring specially).  
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that the Supreme Court of Mississippi has inherent power to see that 

appropriate discipline is administered after a proper complaint.  

Phillips, 385 So. 2d at 946. 

 

 These principles in mind, it “borders on absurdity” (as in DeLaughter) for 

Thompson to assert that his “removal from office” should equate to a mere few 

month suspension.
10

 This especially is true in light Thompson’s repeated, serious, 

willful, and disgraceful conduct while in office.
11

 In fact, to give credence to 

Thompson’s contentions would mean that suspension for a finite period of time 

often is a harsher sanction than removal from office. Without doubt, though, that 

gets the sanctions contemplated by Section 177A exactly backwards. 

                                                 

 
10

 On May 21, 2015, the Mississippi Supreme Court found that Rickey Thompson had 

committed egregious acts of misconduct as a Lee County Justice Court Judge.  Mississippi 

Comm’n on Judicial Performance v. Thompson, 169 So. 3d 857 (Miss. 2015).  Although the 

Supreme Court issued its opinion on May 21, Thompson delayed the issuance of the final 

mandate by filing multiple and improper requests for reconsideration with the Supreme Court.  

The mandate thus did not issue until August 13, 2015. See Mandate, Case No. 2014-JP-01309-

SCT. 
11

 The Supreme Court’s lengthy recitation of the misdeeds and abuse of Thompson is 

difficult and disheartening to read.  See generally Thompson, 169 So. 3d 857. As the Court, in a 

unanimous opinion, stated:  

This Court has considered Judge Thompson’s prior history with the Commission, 

including that Judge Thompson received warning or cautionary letters; that in 

2008 Judge Thompson was publicly reprimanded for misconduct; and that in 

2012 was suspended for thirty days, fined $2,000, and publicly reprimanded for 

misconduct. The matters in the Findings of Fact and Conclusions of Law 

discussed above are more egregious than the prior charges, thus warranting a 

greater sanction to restore confidence in the judiciary. We are concerned, and take 

into consideration, that Judge Thompson has not taken responsibility for his 

actions, and the likelihood of those actions being repeated in the future is great. 

Judge Thompson’s willful disregard for his past discipline “illustrates the 

magnitude of the [offenses] and indifference to litigants and [the Commission and 

the Supreme] Court in continuing to engage in [misconduct].”  

Id. at 874 (citations omitted). 
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 In the main, Appellant Thompson seeks to tie the hands of the Mississippi 

Supreme Court and untie the language of the Constitution through this lawsuit. 

Plainly put, such a call is not one the Court should answer. There is nothing in 

Section 177A that supports collapsing the meaning of the term “remove from 

office” into a mere few month suspension. Moreover, nowhere in the decision 

removing Thompson from office does the Court limit the removal in time.  

Because the term removal, as used in Section 177A, is open-ended and not 

limited to the current term, the Supreme Court has the implicit and inherent 

authority to permanently remove a judge from office. And with that constitutional 

authority being implemented and codified by Code Section 9-19-17, Thompson’s 

constitutional challenge fails on all fronts. 

III. None of Thompson’s Rights were Violated, and His Procedural 

Argument is Logically and Legally Flawed.  

 

 Thompson’s next argument is procedural—as well as meritless. Thompson 

maintains that the “procedures set forth for removing him from office were not 

followed.” See App. Br. at 8. That contention is both legally faulty and untrue.  

 According to Thompson, he should have been given a hearing before the Lee 

County Democratic Executive Committee regarding his qualifications as a 

candidate. See App. Br. at 9.  Thompson is incorrect. Like he did in the court 

below, Thompson continues to confuse a candidate removed from a ballot for 
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failure to meet the office’s qualifications versus a former judge who is barred from 

holding future office by order of the Supreme Court.  

While Thompson relies on Code Section 23-15-963, that provision governs 

instances in which private persons may file a challenge to a candidate’s 

qualification. This scenario, without question, did not occur in Thompson’s case. 

Instead, Thompson was removed from the ballot by virtue of the Supreme Court’s 

order removing him from judicial office. See Mississippi Comm’n on Judicial 

Performance v. Thompson, 169 So. 3d 857, 2015 WL 3545025 (Miss. May 21, 

2015). And the proceedings before the Supreme Court afforded Thompson any/all 

of the purported due process to which he was entitled.  

 Plus, a hearing before the Lee County Democratic Executive Committee 

would be futile. The Supreme Court’s decision is a matter of record and is not 

disputed.
12

 Because of this, there was no matter for the Lee County Democratic 

Executive Committee to decide. This precisely is why Thompson’s argument that 

the Election Commission “may have reached a different result,” see App. Br. at 10, 

is both peculiar and wrong. The county committee, of course, cannot undo what 

the Supreme Court has done— making Thompson’s arguments all the more inapt.  

 

                                                 

  
12

 See, e.g., Codd v. Velger, 429 U.S. 624, 627-28 (1977) (due process does not require a 

hearing where there are no factual disputes). 
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CONCLUSION 

For the reasons set forth above, the Attorney General respectfully requests 

that this Court affirm the Hinds County Circuit Court. Code Section 9-19-17 is 

constitutional because it implements and codifies Article 6, Section 177A of the 

Mississippi Constitution—a section that provides the Mississippi Supreme Court 

with the inherent authority to permanently remove a judge from office.  

DATED this the 20th day of June, 2016. 
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