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STATEMENT REGARDING ORAL ARGUMENT 
 

 Because this matter, based upon undersigned Counsel’s review of Mississippi law, 

represents a matter of first impression, oral argument would be helpful in presenting this matter 

and these unique issues to the Court.   
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STATEMENT OF THE ISSUES 

I. The Circuit Court erred and abused its discretion by requiring Davenport to post a bond 

after the Court quashed HansaWorld’s Writ of Execution, because Davenport did 

not request injunctive relief.    

II. The Circuit Court erred and abused its discretion by requiring Davenport to post a bond 

after the Court quashed HansaWorld’s Writ of Execution because the bond served 

no purpose.  

III. As a matter of economy and public policy, requiring a party, in the absence of any 

statute or rule, to file a bond before granting a Motion to Quash would place an 

undue burden on parties and nonparties 
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STATEMENT OF THE CASE 

A. Nature of the Case.   

This case involves a writ of execution, levied by HansaWorld, against Davenport’s federal 

law suit against HansaWorld. The federal suit has been stayed pending the outcome of 

Davenport’s appeal. Davenport filed her Motion to Quash the Writ of Execution on the 

grounds that a writ of execution on a party’s civil action was unconstitutional, based at 

least in part, upon MS Const. Art. 3, § 24. The Circuit Court granted Davenport’s Motion 

to Quash, but conditioned the relief upon the posting of a $100,000 bond. 

The Circuit Court granted Davenport the relief which she sought, but then, denied that 

same relief by forcing to Davenport to post a bond, which she simply could not afford to 

do. 

B. Course of Proceedings.   

1. On or about March 10, 2015 HansaWorld enrolled a foreign judgment against 

Davenport in the Circuit Court of Forrest County. (R. 7). On March 31, 2015 the circuit 

clerk of Forrest County issued a Writ of Execution on Davenport’s civil action against 

HansaWorld, styled Kimberlee Davenport v. HansaWorld, USA, Inc. pending in civil 

action No: 2:12-cv-233-KS-MTP. (R. 16). The sale was initially stayed because Davenport 

was forced to file bankruptcy. (R. 25) 

2. Once the bankruptcy stay was lifted, an alias writ of execution was issued by the 

circuit clerk of Forrest County to sell Davenport’s choses in action, the federal lawsuit 

against HansaWorld, on June 30, 2015. (R. 42) 

3. On July 7, 2015, Davenport filed her Emergency Motion to Quash Writ of 

Execution (R. 36-55) and the sale was set to take place on July 13, 2015, on the courthouse 
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steps. (R. 55).  

4. On July 13, 2015 the Court granted Davenport’s Motion to Quash Writ of 

Execution, but then conditioned the granting of the motion on Davenport posting a 

$100,000 bond. (R. 162). Davenport was unable to post such a significant bond, and her 

federal suit was sold to HansaWorld for $1,000. (R. 164) 

5. On July 31, 2015, Davenport filed her Notice of Appeal. (R. 166). HansaWorld has 

not appealed any portion of the Court’s order.  

 

C. Statement of the Facts. 

1. The matter before the Court is not fact intensive. On March 4, 2014 a final judgment 

was entered against Davenport in favor of HansaWorld in the Circuit Court of Miami-Dade 

County Florida. (R. 9)  

2. The present matter was filed in the Circuit Court of Forrest, County, Mississippi by 

HansaWorld in an effort to collect on the Florida judgment and strip Davenport of her 

federal suit against HansaWorld. (R. 1). Shortly thereafter, Davenport was forced to file 

bankruptcy in Texas, which brought a temporary halt to HansaWorld’s attempts to execute 

upon Davenport’s civil action. (R. 25) 

3. However, Davenport could not even afford to continue in the bankruptcy, and the 

bankruptcy was dismissed. (R. 33). HansaWorld, in an effort to strip Davenport of her 

constitutional rights, caused to be issued an alias writ of execution on Davenport’s federal 

lawsuit against HansaWorld. (R. 42). Davenport’s federal lawsuit consists of claims for 

sexual harassment and discrimination under Title VII, as well as state law claims for 

discharge in violation of public policy and payment of lost wages and taxes. (R. 43-54).  
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4. Davenport filed her Motion Quash the Writ of Execution (R. 36), which was 

granted by the Circuit Court. (R.  162). However, after granting the Motion to Quash, the 

Court then conditioned the quashing of the writ of execution on Davenport posting a bond. 

(R. 62)  

5. The Circuit Court held, in an order prepared and submitted by HansaWorld: 

After considering the pleadings and the arguments and representations of counsel, 
the court finds that he emergency motion to quash  the alias writ of execution 
shall be and hereby is granted, conditioned on the posting of a bond by Davenport 
in the amount of $100,000. 
 
IT IS THEREFORE HEREBY ORDERED that if Davenport posts with the Clerk 
of this Court a bond in the amount of $100,000, the alias writ of execution will be 
quashed and the sheriff’s sale of Davenport’s chose in action against HansaWorld 
scheduled for 2:00 p.m. July 13, 2015, shall be stayed.  
 
(R. 62) 

 
 6. Davenport was unable to post such a significant bond, and Davenport’s civil action 

against HansaWorld, was purchased by HansaWorld for a mere $1,000.(R. 164). The 

Circuit Court provided no basis for the bond in its ruling. (R. 62).   

 7. In federal court, HansaWorld has filed a motion to substitute itself as the party in 

interest in Davenport’s place. HansaWorld has stated that it intends to dismiss the action if 

the federal court grants its motion to substitute. The federal court matter has been stayed 

pending resolution of the issues before this Court.  



 

6 
 

 SUMMARY OF ARGUMENT 

 This case involves the granting of a motion to quash, conditioned on the issuance of a 

$100,000 bond. Because the Circuit Court granted the motion to quash, as permanent relief, there 

was no need for the posting of any bond. The sheriff’s sale could have continued as planned, only 

the sale of Davenport’s civil rights action against HansaWorld would not be part of the sheriff’s 

sale. The Circuit Court granted Davenport the relief she requested and then stripped her of that 

relief because Davenport could not afford to post an unwarranted and purposeless bond.  

 Because the quashing of the writ of execution constituted permanent relief, the posting of 

a bond served no purpose in this matter.  

 Based upon a review of relevant law, undersigned counsel believes this is a matter of first 

impression before the Court.   
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 STANDARD OF REVIEW   

 The standard of review for questions of law, such as questions concerning motions to 

quash subpoenas and personal jurisdiction of courts, is de novo. See Columbia Land Dev., LLC v. 

Secretary of State, 868 So.2d 1006, 1011 (Miss.2004); G.B. “Boots” Smith Corp. v. Cobb, 860 

So.2d 774, 777 (Miss.2003); Sanderson Farms, Inc. v. Gatlin, 848 So.2d 828, 834 (Miss.2003); 

Burch v. Land Partners, L.P., 784 So.2d 925, 927 (Miss.2001); State v. Bapt. Mem'l Hosp.-

Golden Triangle, 726 So.2d 554, 557 (Miss.1998). 

 The standard of review for issues regarding the posting of bonds and the amount for 

which the bond should be posted are to reviewed as an abuse of discretion. see Journeay v. 

Berry, 953 So.2d 1145, 1162 (Ms. Ct. App. 2007).  

 In the present matter, the only issue before this Court is whether the Circuit Court abused 

its discretion in requiring Appellant to post a $100,000 bond in order for the Circuit Court to 

quash the writ of execution.  
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ARGUMENT 

            In this matter, it is important to note what is before the Court, and what is not before the 

Court. The Circuit Court granted Davenport’s Motion to Quash, but then, in error, required a 

bond in order to uphold the granting of Davenport’s motion. HansaWorld has not appealed the 

grant of Davenport’s Motion to Quash, and therefore, the only matter before this Court is the 

bond required by the Circuit Court1.  

I. The circuit court erred and abused its discretion by requiring Appellant to post a 
bond after the Court quashed the HansaWorld’s Writ of Execution because the bond 
served no purpose   

 
 The Circuit Court was correct in its ruling when the Circuit Court granted Davenport’s 

Motion to Quash the Writ of Execution. However, the Circuit Court erred and abused its 

discretion by then, after quashing the writ, requiring Davenport to post a significant bond in the 

amount of $100,000 for the writ to be quashed prior to the sheriff’s sale. Simply, the $100,000 

bond served no purpose.  

 The purpose of a bond is to secure future cooperation from a defendant in a criminal 

matter, such as showing up to court. In civil matters, bonds are required, in many instances, 

where injunctive relief is requested, to ensure that if a party is damaged by the injunction, the 

party is compensated for those damages. This matter does not involve an injunction or any other 

type of temporary restraint. Only permanent relief was sought in this matter.  

The injunction bond rule, which was adopted by the Mississippi Supreme Court in 

Broome v. Hattiesburg Building & Trades Council, 206 So.2d 184 (Miss.1967), provides that, in 

the event an injunction is wrongfully issued, the damages for a wrongfully issued injunction are 

limited to the amount of the injunction bond.  

                                                
1  In the event the Court takes up the constitutionality of the issues presented by Davenport in Circuit Court, 

Davenport would respectfully request the opportunity to brief those issues. 
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In this matter, Davenport did not request an injunction or temporary restraint in regards to 

the sheriff’s sale which was set to take place later that day. Rather, Davenport requested that the 

writ of execution be quashed, which was granted by the Circuit Court. The sheriff’s sale could 

have proceeded as planned; there simply would not be anything to sell.  

During the proceedings in Circuit Court, counsel for HansaWorld did argue that, should 

the Circuit Court be inclined to stay the sheriff’s sale, a bond should be posted in accordance 

with M.R.C.P. 65. Davenport, however, never asked the Court to stay or enjoin the sheriff’s sale. 

Nor did the Court seek to enjoin or stay the sheriff’s sale. Davenport only asked the Court to 

quash the writ of execution, which the Circuit Court did, in part.  

M.R.C.P. 65(c) reads: 

(c) Security. No restraining order or preliminary injunction shall issue except upon the 
giving of security by the applicant, in such sum as the court deems proper, for the 
payment of such costs, damages, and reasonable attorney's fees as may be incurred or 
suffered by any party who is found to have been wrongfully enjoined or restrained; 
provided, however, no such security shall be required of the State of Mississippi or of an 
officer or agency thereof, and provided further, in the discretion of the court, security 
may not be required in domestic relations actions. The provisions of Rule 65.1 apply to a 
surety upon a bond or undertaking under this rule. 
 

The undebatable fact of this matter is that Davenport never requested injunctive relief and the 

Circuit Court never granted or referenced any injunctive relief in its Order. (R. 62) Davenport 

certainly was not an “applicant” in accordance with M.R.C.P. 65. Davenport clearly was not 

requesting a stay to the sheriff’s sale. Davenport was requesting permanent relief.  

 As referenced by M.R.C.P. 65, the bond is meant to secure “payment of such costs, 

damages, and reasonable attorney's fees as may be incurred or suffered by any party who is 

found to have been wrongfully enjoined or restrained…” In this matter, the bond served no 

purpose. There was no temporary relief sought and the Circuit Court’s order did not reference a 

stay, injunctive relief, or explain the purpose or reasoning for the bond or the bond’s amount. 
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 The Circuit Court abused its discretion in requiring Davenport to post a bond in this 

matter, and therefore, the writ of execution must be quashed2, the bond requirement reversed, 

and sheriff’s sale ultimately vacated.  

 
II. The Circuit Court erred and abused its discretion by requiring Davenport to post a 

bond after the Circuit Court quashed HansaWorld’s Writ of Execution because the 
bond served no purpose   

 
 
 As referenced by M.R.C.P. 65 supra, the bond is meant to secure “payment of such costs, 

damages, and reasonable attorney's fees as may be incurred or suffered by any party who is 

found to have been wrongfully enjoined or restrained…” In this matter, the bond served no 

purpose and the Circuit Court wholly failed to provide any reasoning or support for the issuance 

of the bond. Quashing the writ of execution was neither an injunction or a temporary restraint on 

HansaWorld. Quashing the writ of execution served as permanent relief, requiring no bond.  

 There is little doubt that courts throughout the state handle motions to quash on an almost 

daily basis. Motions to quash are filed in regards to subpoenas, depositions, discovery requests, 

and frivolous court filings. These motions are granted and denied, on a routine basis, and 

undersigned counsel’s research has failed to locate a single case where a bond was required 

before a subpoena or a deposition was quashed. In matters where a matter is quashed and held to 

be improper, it is allowed by the rules for the court to then grant the prevailing party attorney 

fees, but still, no bonds are required because ultimately the motion would be denied.  

 By examining the purpose of posting a bond, the Court should be able to easily ascertain 

that the bond served no purpose in the present matter and was an abuse of discretion.  The bond 

is meant to compensate a party who has been wrongfully enjoined and temporarily restrained. 

                                                
2 Because this issue is not before the Court.  
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Even disregarding the fact that this matter is not about temporary injunctive relief, there still was 

no purpose in the bond. There were no future court actions pending in regards to Davenport’s 

Motion to Quash. The bond would have sat indefinitely, with no future rulings or hearings, from 

the Circuit Court, on the bond. The Court’s order on the Motion to Quash was the conclusion of 

the matter. It was not preliminary. The matter was final.    

Another look at M.R.C.P. 65 shows that the bond in the present mater served no purpose 

and was an abuse of discretion on the part of the Circuit Court. “No restraining order or 

preliminary injunction shall issue except upon the giving of security…” M.R.C.P. 65(c). 

Davenport did not request and the Court did not enter a temporary restraining order in 

accordance with M.R.C.P. 65(c). Likewise, Davenport did not request and the Court did not enter 

a preliminary injunction in accordance with M.R.C.P. 65(c). HansaWorld simply, as a last resort, 

asked that a bond be required without any explanation or purpose. The relief sought, quashing 

the Writ of Execution, was permanent relief and the posting of a bond serves no purpose in this 

matter.  

The Circuit Court abused its discretion in requiring Davenport to post a bond in this 

matter, and therefore, the writ of execution must be quashed3, the bond requirement reversed, 

and sheriff’s sale ultimately vacated. 

III. As a matter of economy and public policy, requiring a party, in the absence of any 
statute or rule, to file a bond before granting a Motion to Quash places an undue 
burden on parties and nonparties, especially individuals such as Davenport  

 
 As discussed supra by Davenport, the bond ordered by the Circuit Court in this matter 

served no purpose and was an abuse of discretion. By granting the Motion to Quash the Writ of 

                                                
3 Because this issue is not before the Court.  
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Execution, the only relief which HansaWorld could seek would be to file a motion to reconsider 

or to file an appeal to this Court. There would have been no further action on the bond itself.   

 It is not uncommon for a subpoena to be quashed because it seeks privileged information 

or is unduly burdensome. Based upon Appellant’s argument in Circuit Court, even these types of 

motions to quash should be viewed as requests for injunctive relief. (T p. 15 L. 20-29). A bond 

should not be required before a court can quash a subpoena or a deposition because the relief is 

permanent.  

There is a distinct difference between a motion to quash and a request for non-permanent 

injunctive relief. A bond is not required on a permanent injunction, which is in reality, what a 

motion to quash accomplishes - permanent relief. The Motion to Quash, by virtue of 

HansaWorld’s own argument, permanently enjoins the party from obtaining certain items or 

relief. Where a party has been heard, and the hearing conducted, a permanent injunction does not 

require the posting of a bond because the matter is final. See, e.g., Carl v. Craft, 258 So.2d 237, 

240 (Miss.1972); Yellow Cab Co. of Biloxi, Inc. v. Checker Taxicab Owners' Ass'n, 233 Miss. 

735, 103 So.2d 350 (1958).(Holding that the failure to post bond for a preliminary injunction is a 

moot issue given the appropriateness of the later grant of a permanent injunction.) 

 Because the grant of a motion to quash, to utilize HansaWorld’s own argument, is akin to 

the grant of a permanent injunction, the Court abused its discretion and erred by requiring 

Davenport to post a bond to uphold the grant of Davenport’s Motion to Quash Writ of Execution.  

 The Circuit Court abused its discretion in requiring Davenport to post a bond in this 

matter, and therefore, the writ of execution must be quashed4, the bond requirement reversed, 

and sheriff’s sale ultimately vacated.  

                                                
4 Because this issue is not before the Court.  
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CONCLUSION 

  The Circuit Court abused its discretion in requiring Davenport to post a bond in this matter. 

Davenport had requested permanent relief, negating the need for any bond in this matter. 

Therefore, the bond requirement in this matter served no purpose, and this Court should affirm5 

the quashing of the writ of execution and reverse the Circuit Court’s order requiring Davenport to 

post a bond before the Circuit Court would grant Davenport’s permanent relief, quashing the writ 

of execution, and thereby vacating the sheriff’s sale in this matter.  

 Respectfully submitted, this the 17th day of February, 2016. 
        
       KIMBERLEE DAVENPORT 
       APPELLANT 
 
 
             /s/    Daniel M. Waide                    
       Daniel M. Waide, MSB #103543 
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