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INTRODUCTION 
 

The issues before this Honorable Court revolves around the deference afforded to 

the Mississippi Department of Corrections (“MDOC”) an administrative agency, and 

their function in developing parole case plans for inmates. The Appellee, Michael 

Drankus (“Drankus”) contends that he and other inmates who were convicted of heinous 

crimes prior to 1995 and currently serving life sentences are entitled to parole case plans. 

Contrary to Drankus’ argument, the motive for requesting a parole case plan is so that he 

can claim eligibility for presumptive parole release without a hearing.  In fact, Drankus in 

his appeal to the circuit court raised the issue that he was entitled to a case plan and 

therefore entitled to presumptive parole as the statutes created a “statutory scheme.”  

MDOC agrees that the amendments to the parole statutes create created by House Bill 

585 (“HB 585”) do create a statutory scheme and the interaction of the statutes must be 

considered when determining the intent of the legislature.  

The State of Mississippi and the MDOC have been inundated with appeals from 

violent criminals, such as Drankus, who are serving life sentences and were convicted 

prior to July 1, 1995.  Drankus argues that if violent lifers were to receive parole case 

plans and be presumptively paroled, this would improve public safety. This is clearly a 

fallacy, as the parole board has not released these violent offenders due to the atrocious 

nature of their offenses and the grave risk they pose to the community.  Aside from the 

potential danger these offenders pose to the community, it is clear that the language in the 

parole statutes gives MDOC the discretion to implement parole case plans to those 

offenders who were convicted on or after July 1, 2014.  Considering these factors, the 
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decision of the Circuit Court of Sunflower County, Mississippi granting Drankus relief 

should be reversed.  

ARGUMENT 

 
I. As the administrating agency tasked with creating parole case plans, 

deference is afforded to MDOC. 
 

MDOC is tasked with creating parole case plans in consultation with the parole 

board. See Miss. Code Ann. §47-7-2(c).  MDOC has consulted with the parole board and 

both have made the determination to issue parole case plans to those offenders convicted 

on or after July 1, 2014.  This decision was not arbitrary and capricious but instead 

follows a reasonable interpretation of the parole statute(s).  Deference should be afforded 

to MDOC’s decision to issue parole case plans to those offenders convicted on or July 1, 

2014. 

The Mississippi Supreme Court has held that the interpretation of a statute, given 

by the agency chosen to administer it, should be accorded deference. Williams v. Puckett, 

624 So. 2d 496, 499 (Miss. 1993) (citation omitted). This “duty of deference derives from 

our realization that the everyday experience of the administrative agency gives it 

familiarity with the particularities and nuances of the problems committed to its care 

which no court can hope to replicate.” Gill v. Miss. Dep’t Of Wildlife Conservation, 574 

So.2d 586, 593 (Miss. 1990).  This Court has held that “[t]here is a rebuttable 

presumption which favors the agency’s decision and the challenging party has the burden 

of proving the contrary.”  Smith v. Wesley, 175 So. 3d 860, 861 (Miss. Ct. App. 2015) 

(citing Ross v. Epps, 922 So. 2d 847, 849 (Miss. Ct. App. 2006)). We will not disturb the 

decision of an administrative agency, such as the MDOC, unless the decision is 
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“unsupported by substantial evidence, arbitrary or capricious, beyond the agency’s scope 

or powers, or violative of the constitutional or statutory rights of the aggrieved party.” Id. 

(citing Taylor v. Petrie, 41 So. 3d 724, 727 (Miss. Ct. App. 2010) (quoting Edwards v. 

Booker, 796 So. 2d 991, 994 (Miss. 2001)).  Furthermore, if the MDOC erroneously 

interprets a statute, the error should be corrected by the legislature. Williams, 624 So. 2d 

at 499.  However, the MDOC has not misinterpreted the statutes at issue in this case. 

MDOC’s decision to issue parole case plans to those offenders convicted on or 

after July 1, 2014 requires a close examination of the language present in the parole 

statutes as well as the interaction between such statutes. As the agency tasked with 

developing the case plans, MDOC did in fact review all the relevant statutes and also 

consulted with the parole board to determine how to implement these plans.  

MDOC first looked to the definition of a parole case plan pursuant to Miss. Code 

Ann. §47-7-2(c) which defines a parole case plan as, an individualized, written 

accountability and behavior change strategy developed by the department in 

collaboration with the parole board to prepare offenders for release on parole at the 

parole eligibility date.  A cursory reading of the statute clearly indicates that a parole case 

plan is for offenders who are to released at their parole eligibility date. Offenders such as 

Drankus who have been incarcerated for more than twenty-eight (28) years have parole 

eligibility dates well in the past. Considering this factor MDOC’s could have reasonably 

interpreted offenders such as Drankus would be ineligible to receive a parole case plan.  

Notwithstanding this initial review, MDOC did not stop at the definition of a 

parole case plan when determining how to administer case plans. MDOC looked next to 

the specific statute regarding parole case plans. See Miss. Code Ann. §47-7-3.1.  In this 

statute, procedural requirements are set forth regarding MDOC’s administration of parole 
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case plans. Miss. Code Ann. §47-7-3.1(2) states, “within ninety (90) days of admission, 

the department shall complete a case plan on all inmates which shall include…” The 

statute further goes on to state, “the department shall ensure that the case plan is 

achievable prior to inmate’s parole eligibility date.” See Miss. Code Ann. §47-7-3.1(4). 

Drankus’ parole eligibility date occurred on July 11, 1997, which would make it 

impossible for the department to ensure his case plan is achievable prior to his parole 

eligibility date. See Miss. Code Ann. §47-7-3.1(4). In fact, Drankus has been afforded 

two prior opportunities for parole release as he was paroled in 2001 and in 2007, but 

failed to obey the law by assaulting a law enforcement officer as well as violating 

numerous other conditions of his parole warranting revocation.  Parole eligibility dates 

are not arbitrary and are determined by statute when a parole eligible inmate has served 

25% of their total term. See Lackaye v. State, 166 So. 3d 560 (Miss. Ct. App. 2015) 

(citing Miss. Code Ann. §47-7-3(1)(f)). Looking at the provisions in the parole case plan 

statute, it is clear offenders such as Drankus are well beyond ninety (90) days of 

admission and well past their parole eligibility dates.  These factors provide further 

support of MDOC’s decision to issue parole case plans to offenders convicted on or after 

July 1, 2014. 

Next MDOC looked further to the interaction of the various parole statutes to 

determine the intent of the legislature regarding parole case plans. As Drankus stated as 

part of his initial appeal to the circuit court, various parole statues that were 

created/amended by HB 585 make up a “statutory scheme.” (See R. at 7, 15, 55.)  Miss. 

Code Ann. §47-7-3.1 and Miss. Code Ann. §47-7-18 create an option for an inmate to be 

presumptively paroled. Miss. Code Ann. §47-7-18(1) states, “Each inmate eligible for 
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parole pursuant to Section 47-7-3, shall be released from incarceration to parole 

supervision on the inmate's parole eligibility date, without a hearing before the board, 

if…” Miss. Code Ann. §47-7-18(6) also makes it clear “presumptive parole” without a 

hearing is a “one shot” option limited to an offender’s initial parole date, as Miss. Code 

Ann. §47-7-18(6) clearly states, “Any inmate not released at the time of the inmate's 

initial parole date shall have a parole hearing at least every year.”  In addition, Miss. 

Code Ann. §47-7-5(9), which is directly applicable to Drankus as he was convicted of 

capital murder, mandates discretion upon the board by stating, “An affirmative vote of at 

least four (4) members of the Parole Board shall be required to grant parole to an 

inmate convicted of capital murder or a sex crime.” Miss. Code Ann. §47-7-13 goes on 

to further state, “A decision to parole an offender convicted of murder or a sex-related 

crime shall require the affirmative vote of three (3) members. 

 Consequently, as a result of the Sunflower County Circuit Court’s ruling, violent 

lifers such as Drankus convicted prior to July 1, 1995 have filed an overwhelming 

number of appeals requesting parole case plans as it is a vehicle for presumptive parole 

which is clearly not the intent of the legislature. In fact, contrary to his argument, 

Drankus raised such issues in his appeal to the circuit court and has also filed two 

subsequent appeals requesting such relief. See Drankus v. Miss. Parole Bd., 2015-TS-

1049-COA; Drankus v. State, 2016-TS-0032-COA.  Indeed, these two statutes work in 

direct concert and need to be interpreted in pari materi when determining the application 

and issuance of parole case plans. See Miss. Gaming Com’n. v. Imperial Palace of Miss., 

751 So.2d 1025, 1028 (Miss. 1999). 

In support of his argument, Drankus attempts to make a comparison of MDOC’s 
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administrative decision to the Mississippi Uniform Post-Conviction Collateral Relief Act 

(“UPCCRA”). (Appellee’s Br. at 20). This comparison is clearly misplaced as the 

UPCCRA has nothing to do with the action of an administrative agency and such 

administrative action is clearly afforded deference. The UPCCRA also did not deal with 

the specific time requirements and limitations required by an administrative agency when 

creating parole case plans, but merely dealt with a deadline in which an inmate had to file 

their petition for post-conviction relief.  

Drankus, in further support of his argument points to a recent decision dealing 

with the constitutionality of HB 585. See Atwood v. State, 183 So.3d 843 (Miss. 2016). 

Again Drankus’ reliance on the holding in Atwood is misplaced as the issue was not 

regarding the decision of an administrative agency, but rather the constitutionally of HB 

585 regarding revocation thresholds. In Atwood, the Mississippi Supreme Court held that 

the circuit court erred by finding the relevant amendments unconstitutional. See Id. at 

846.  In summary, the Supreme Court did not address the retroactivity argument 

regarding revocation thresholds established by HB 585, but instead remanded the case to 

the circuit court for a determination of the applicability of the relevant amendments 

and for appropriate recommitment proceedings. See Id. 

In his appellate brief, Drankus also references the language present in Miss. Code 

Ann. §47-7-17 to argue he is entitled to a parole case plan. Conveniently, Drankus again 

has left out relevant information, which must be considered in determining legislative 

intent. Miss. Code Ann. §47-7-17 states, within one (1) year after his admission and at 

such intervals thereafter as it may determine, the board….”  Again, clearly Drankus is 

clearly well past one (1) year after his admission. Furthermore, the board does not have 
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to request such information as the language may mandates complete discretion with the 

board to subsequently request such information. 

Finally, Drankus argues that Miss. Code Ann. §47-7-43, a statute that went into 

effect on March 28, 1986, mandates retroactive application to parole case plans. Clearly 

not all provisions to the parole chapter have been retroactive as certain provisions are 

limited by restrictive dates, such as the revisions to Miss. Code Ann. §47-7-3(1)(f) and 

numerous other provisions. The restrictive dates which mandate compliance by MDOC in 

creating a parole case plan clearly fall within this exception. 

II. All issues are ripe for appeal. 
 

 Drankus claims in his appellate brief that no other issues were raised in the circuit 

court other than the issuance of his parole case plan. (Appellee’s Br. at 24.)  Drankus 

cites in his letter to MDOC’s ARP on November 3, 2014 that Sections 43 and 44 of HB 

585 make up what is called a “statutory scheme.” (R. at 29.)  “HB 585 Section 44, 

paragraph (1)(a) states that: Each inmate eligible for parole pursuant to Section 47-7-3, 

shall be released from incarceration to parole supervision without a hearing before the 

board if…..” (R. at 29.)  Drankus further states that “the intent of the legislature is in the 

language of the statute, and to say that these two laws only apply to new offenders being 

sentenced after July 1, 2014, as Mrs. Flagg suggests, is contrary to the Legislature’s 

intent.” (R. at 30). Drankus also presents the same issues before the circuit court in his 

Motion for Declaratory and Injunctive Relief. (See R. at 7, 8.) 

 Furthermore, the circuit court also considered the “statutory scheme” created by 

HB 585 as it concluded, “Miss. Code Ann. 47-7-18(1)(a) does create what can be viewed 

as an automatic parole provision as it says that each parole eligible inmates who has met 
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the requirements of their “case plan” are to be released on parole on their eligibility date, 

without a hearing before the board provided other intervening issues or concerns are not 

raised as specified in subsequent subsections.” (R. at 55, 56.) In consideration of these 

factors, the issues were brought forth before the circuit court and are ripe for appeal.  

CONCLUSION 

 As an administrative agency, MDOC is afforded great deference in interpretation 

of statutory provisions, especially those that fall under the direct purview and 

administration of the department. The decision of an administrative agency, such as the 

MDOC, will remain undisturbed unless the decision is ‘unsupported by substantial 

evidence, arbitrary or capricious, beyond the agency’s scope or powers, or violative of 

the constitutional or statutory rights of the aggrieved party.  Looking at the language of 

the parole statutes and revisions of HB 585 it is evident that offenders such as Drankus 

who have committed heinous crimes and have parole eligibility dates well in the past are 

ineligible to receive parole case plans. Such inmates are also ineligible for presumptive 

parole consideration. MDOC’s interpretation that such provisions only apply to offenders 

convicted on or after the passage date of July 1, 2014 is reasonable, and to apply it 

otherwise would be irreconcilable with the statutes.  In consideration of these facts, 

MDOC respectfully requests the decision of the Circuit Court of Sunflower County, 

Mississippi be reversed.  
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