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STATEMENT OF THE ISSUES 

I. The Circuit Court’s order was a final judgment because Davenport sought 

permanent, not temporary relief, and the order fully adjudicated the 

parties’ disputed matters  

II. Because Davenport did not request temporary relief, and because 

HansaWorld only requested a bond as a suggestion in argument, 

Davenport has not waived any objections to the Circuit Court’s 

requirement that Davenport post a bond   

III. Because the Circuit Court’s ruling was based upon a request for permanent 

relief, the Circuit Court was in error to require the posting of a bond, 

especially where the bond served no purpose 
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 SUMMARY OF REPLY ARGUMENT 

 Most strikingly, HansaWorld chose not respond to Davenport’s argument that 

the bond served no purpose in this matter, a fact which illustrates the error of 

requiring a bond in this matter.   

 HansaWorld tries to support its argument by referring to Davenport’s Motion 

to Quash as some sort of motion for temporary relief. As the old adage goes, you can 

put lipstick on a pig, but it’s still a pig, no matter what HansaWorld may want to call 

it, or how many times HansaWorld says it. Davenport was not seeking to enjoin the 

sheriff’s sale as erroneously argued by HansaWorld, rather, Davenport was seeking 

to permanently quash the writ of execution, based upon the arguments1 raised in her 

Motion to Quash. 

 Davenport’s motion was a Motion to Quash, and therefore equivalent to a 

motion for permanent relief. HansaWorld has presented no legal authority for its 

position otherwise. The Order appealed from itself states that is an “Order Granting 

Emergency Motion to Quash…,” not an order granting or denying any motion for 

temporary relief. The terms “temporary” and “injunctive” are wholly absent from 

the court’s order, for good reason. Contrary to HansaWorld’s misguided arguments, 

Davenport was not seeking a stay of any sheriff’s sale, she was clearly seeking to 

prevent HansaWorld from auctioning off her lawsuit against them permanently, by 

                                                
1 Those arguments being public policy and unconstitutionality  
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quashing the writ of execution.  

 Because HansaWorld’s attempts to mischaracterize and misapply the facts of 

Davenport’s motion and appeal lack merit, the order entered by the Circuit Court of 

Forrest County, Mississippi must be reversed in part, because of the court’s requiring 

of a bond in order to grant Davenport’s motion to quash.  
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REPLY ARGUMENT 

I. The Circuit Court’s order was a final judgment because Davenport 
sought permanent, not temporary relief, and the order fully adjudicated 
the parties’ disputed matters   

 
 Defendant’s argument in regards to the finality of the court’s order rests 

solely on mischaracterizing Davenport’s Motion to Quash. By requiring Davenport 

to post a bond before conditionally granting relief, the court ultimately denied 

Davenport’s motion to quash.  

 Davenport, not once in her motion to quash, requested any sort of stay in 

regards to the sheriff’s sale. The Defendant could have still conducted the sheriff’s 

sale, however, there would be nothing to sell because the writ of execution had 

been quashed. HansaWorld’s position that the relief requested was not “permanent 

relief” is illogical and nonsensical. If the writ of execution were quashed, the relief 

would be permanent, and the writ itself could not be acted upon. There could be no 

further action on a quashed writ.  

 A final, appealable, judgment is one that “adjudicat[es] the merits of the 

controversy which settles all issues as to all the parties” and requires no further 

action by the lower court. Banks v. City Finance Co., 825 So.2d 642, 645(¶ 9) 

(Miss.2002). Emphasis added.  In this matter, the court’s ultimate denial of 

Davenport’s motion to quash fully adjudicated the merits of the controversy 

between the parties, the writ of execution, especially wherein no further action can 
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or will be taken on the writ of execution2 in the circuit court. Because, in 

accordance with Banks, no further action was required by the court in regards to 

the disputes between the parties, the court’ order is a final appealable judgment.  

 HansaWorld cites Alexander v. Woods, 60 So. 1017 (Miss. 1913) for the 

proposition that an appeal cannot be made in this matter. HansaWorld’s reliance on 

Alexander is sorely misplaced because Alexander dealt with the issuance of a 

temporary injunction, clearly and unequivocally distinguishable from the present 

matter. At the risk of “beating a dead horse,” Davenport, contrary to HansaWorld’s 

mischaracterizations, was not seeking any sort of temporary relief, but rather 

permanent relief.  

 HansaWorld’s misguided argument is that Davenport’s requested relief was 

not permanent because HansaWorld could simply issue other writs, which is not 

true. To begin with, there could be no “new” writs issued because the prior writ of 

execution would have been permanently quashed and a new writ could not be 

issued for the same property, Davenport’s chose in action3. It is true that if 

HansaWorld wanted to risk being sanctioned for issuing additional duplicate writs 

                                                
2 Surely Davenport would not be forced to wait until the debt was fully collected and the 

enrolled judgment fully satisfied before filing any appeal, wherein, because the judgment can be 
enrolled every seven years, such perpetuity would deprive Davenport of any relief.   

3 Davenport v. HansaWorld  
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it could, just like a party could refile a notice for a quashed deposition at the risk of 

committing sanctionable conduct.  

HansaWorld argues that because it could be allowed to issue a “duplicate 

writ” pursuant to Miss. Code Ann. § 11-37-123, Davenport’s requested relief was 

not permanent. This argument must fail because this would not be a new writ, but 

simply a duplicate of an already quashed writ.  

Therefore, if HansaWorld wished to be sanctioned by the court for 

misconduct, HansaWorld could indeed issue a duplicate writ, however, res 

judicata and M.R.C.P. 11 would demand that any duplicate writ be quashed, and 

that HansaWorld be sanctioned for frivolous filings4.  

II. Because Davenport did not request temporary relief, and because 
HansaWorld only requested a bond through argument as a suggestion in 
argument, Davenport has not waived any objections to the Circuit 
Court’s requirement that Davenport post a bond   

 
 HansaWorld argues that Davenport somehow waived her argument in 

regards to the bond because no specific objection was made to HansaWorld’s 

passing response that a bond be required. HansaWorld never made any motion 

requesting that a bond be required. Counsel for HansaWorld simply stated in his 

argument that “no relief should be granted in the form of enjoining a sale 

                                                
4 HansaWorld wholly failed to answer in its brief a vital question in support of its 

argument, what was the purpose of the $100,000 bond? If the writ was quashed, all HansaWorld 
could do was appeal, and the bond served no purpose.  
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today…without requiring the movant to post a bond.” T. p. 15. Because Davenport 

was not requesting any sort of injunction, and certainly was not seeking to enjoin 

the sale, there was nothing to object to. The sale could have proceeded without the 

writ of execution being part of the sale. The writ of execution was quashed by the 

court, not the sheriff’s sale.  

 Further, HansaWorld presents not one iota of law in support of its argument. 

The only legal authority presented by HansaWorld in support of its argument is 

boiler plate waiver doctrine. There was nothing before the court to object to in 

regards to the Defendant’s response argument. Had HansaWorld put forward some 

sort of motion in regards to the posting of a bond, then, perhaps, Davenport would 

have been required to file an objection or response in opposition.  

 HansaWorld presents no legal authority for the proposition that 

HansaWorld’s “suggestion” through its response required a specific objection from 

Davenport. The bond suggestion, made in response argument by counsel for 

HansaWorld, was not a closing argument before a jury, or the introduction of any 

evidence during a trial5. Rather, the suggestion for bond was simply made as part 

of HansaWorld’s Response in Opposition and was not properly before the Court, at 

a hearing, to warrant any waivable argument before this Court. There could be no 

                                                
5 Which courts have held requires an objection. Davenport could not “object” during the 

argument.  
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bond because there was no temporary relief requested by Davenport for the bond to 

apply to6. 

For this Court to hold that Davenport should have made some sort of 

specific objection to HansaWorld’s response argument, a suggestion, would open 

the door to waiver being argued because a party did not specifically address every 

response argument made at a hearing and would exponentially increase the already 

lengthy court dockets of circuit courts around the state. Because the issue of 

posting a bond was not properly before the court, Davenport waived no arguments 

therefrom.  

 Simply, Davenport would have no reason to object to posting a bond if she 

was requesting an injunction on the sheriff’s sale, but she was not requesting such 

relief. Rather, Davenport was requesting that the writ of execution be quashed, 

permanently, negating any need for a bond.  

III. Because the Court’s ruling was based upon a request for permanent 
relief, the Circuit Court was in error to require the posting of a bond 

 
a. Davenport was only requesting “permanent relief” 

HansaWorld continues to, in error, mischaracterize Davenport’s motion to 

quash as a motion for temporary relief. This assertion is simply not true and 

                                                
6 The court could have requested a bond to stay the sheriff’s sale, after quashing the writ 

of execution. However, after quashing the writ of execution there was no need for Davenport to 
request a stay of the sheriff’s sale, because her lawsuit was no longer a part of it.  
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evidences a miscarriage of etymology. HansaWorld can argue that Davenport’s 

motion to quash was a request for injunctive relief, but the facts and the motion 

speak for itself. Again HansaWorld argues that it could issue another writ of 

execution, but, as argued supra, res judicata and Rule 11 sanctions would 

ultimately doom HansaWorld’s issuance of any other frivolous and sanctionable 

writ of executions on the same “property.”  

 HansaWorld, despite twenty-two pages of argument, does not once even 

attempt to explain what purpose the bond would serve in this matter in regards to 

quashing the writ of execution. In order for there to be temporary relief there 

would need to be some further action in the future, such as a trial on the merits. 

There would be no trial, and indeed no further action on this matter. Even 

HansaWorld could not explain the purpose of a bond in this matter, because there 

was none. 

 The injunction bond rule, which was adopted by the Mississippi Supreme 

Court in Broome v. Hattiesburg Building & Trades Council, 206 So.2d 184 

(Miss.1967), provides that, in the event an injunction is wrongfully issued, the 

damages for a wrongfully issued injunction are limited to the amount of the 

injunction bond.  

As referenced by M.R.C.P. 65, the bond is meant to secure “payment of such 

costs, damages, and reasonable attorney's fees as may be incurred or suffered by 
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any party who is found to have been wrongfully enjoined or restrained…” In this 

matter, the bond served no purpose, which is unrebutted by HansaWorld. There 

was no temporary relief sought and the court’s order did not reference a stay, 

injunctive relief, or explain the purpose or reasoning for the bond or the bond’s 

amount. It must be noted that there is nothing in the record in regards to the 

reasoning for the amount of the bond, $100,000, further evidencing the error of the 

court. 

 For this Court to hold that a motion to quash could be viewed as a motion 

for injunctive relief, allowing a court to require a bond, would turn litigation on its 

head and cast an undue burden and expense on parties in litigation. 

b. No argument was made for temporary relief, nor was temporary 
relief discussed by the court  

 

Finally, Mississippi law is clear on the requirement for a court to grant a 

party injunctive relief. Under Mississippi, the court would have to weigh a four (4) 

prong test for injunctive relief (1) whether there exists a substantial likelihood that 

plaintiff will prevail on the merits; (2) the injunction is necessary to prevent 

irreparable injury; (3) threatened injury to the plaintiffs outweighs the harm an 

injunction might do to the defendants; and (4) entry of a preliminary injunction is 

consistent with the public interest. City of Durant v. Humphreys County Mem'l 

Hosp./Extended Care Facility, 587 So.2d 244, 250 (Miss.1991). 
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The dispute between HansaWorld and Davenport was a single one, the writ 

of execution. There are no other proceedings, nor will there be in regards to 

Davenports chose in action. There will be no more hearings, no trial, no discovery, 

no further litigation for which either party to prevail at, making a bond useless in 

this matter. Davenport’s request was not for any temporary relief, but permanent.  

CONCLUSION 

  The Circuit Court abused its discretion in requiring Davenport to post a bond 

in this matter. Davenport had requested permanent relief, negating the need for any 

bond in this matter. Therefore, the bond requirement in this matter served no 

purpose, and this Court should affirm7 the quashing of the writ of execution and 

reverse the Circuit Court’s order requiring Davenport to post a bond before the 

Circuit Court would grant Davenport’s permanent relief, quashing the writ of 

execution, and thereby vacating the sheriff’s sale in this matter.  

 Most strikingly, HansaWorld chose not respond to Davenport’s argument that 

the bond served no purpose in this matter, a fact which further illustrates the error of 

requiring a bond in this matter.   

 Respectfully submitted, this the 25th day of May, 2016. 
        
       KIMBERLEE DAVENPORT 
       APPELLANT 
 
 
                                                

7 Because the issue is not before the Court.  
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