
IN THE SUPREME COURT OF THE STATE OF MISSISSIPPI 
 

 
MARCI SKLAR TEAL APPELLANT
 
VS. CASE NO. 2015-CA-00259  
 
ELAINE JONES 

 
APPELLEE  

 
 

 
 

REPLY BRIEF OF APPELLANT 
 
 

 
          

 
ORAL ARGUMENT REQUESTED 

 
 
 
       
      ATTORNEYS FOR APPELLANT: 

 
Chuck R. McRae (MSB# 2804) 
Seth C. Little (MSB #102890) 
Christopher A. Bambach (MSB #104838) 
McRae Law Firm, PLLC 
416 E. Amite Street 
Jackson, Mississippi 39201 
Office: 601.944.1008 
Fax: 866.236.7731 

E-Filed Document                Apr 14 2016 10:14:53                2015-CA-00259-COA                Pages: 23



i	
 

IN THE SUPREME COURT OF THE STATE OF MISSISSIPPI 
 

 
MARCI SKLAR TEAL 

 
APPELLANT

 
VS. 

 
CASE NO. 2015-CA-00259

 
ELAINE JONES 

 
APPELLEE

 

CERTIFICATE OF INTERESTED PERSONS 

 The undersigned counsel of record certifies that the following listed persons have an 

interest in the outcome of this case. These representations are made in order that the Justices of 

the Supreme Court and/or the Judges of the Court of Appeals may evaluate possible 

disqualification or recusal.  

1. Marci Sklar Teal, Appellant; 
2. Seth C. Little, Counsel for the Appellant; 
3. Chuck McRae, Counsel for the Appellant; 
4. Christopher A. Bambach, Counsel for the Appellant; 
5. Elaine Jones, Appellee; 
6. John Teal; 
7. Steven Smith, United States Bankruptcy Trustee; 
8. Michael J. Malouf, Sr., Counsel for the Appellee; 
9. William E. Ballard, Counsel for the Appellee; 
10. J. Matthew Lenderman, Counsel for the Appellee 
11. Lynielle Countiss Williams, Counsel for the Appellee; and  
12. Hon. M. James Chaney, Jr., Circuit Court Judge 

 
         

__/s/ Seth C. Little___________ 
        Seth C. Little (MSB #102890) 
        McRae Law Firm, PLLC 
        416 E. Amite Street 
        Jackson, Mississippi 39201 
        Office: 601.944.1008 
        Fax: 866.236.7731  



ii	
 

TABLE OF CONTENTS 

ARGUMENT………………………………………………………..…………………………...1  

I. The Court Erred in Granting Defendants’ Motion in Limine Regarding Post-Divorce 

Evidence and Denying Plaintiff’s Motions in Limine Regarding the Same…………1 

A. The Court Erred in its Inconsistent Rulings Regarding the Post-Divorce Evidence 

 and Testimony Offered by the Plaintiff and Defendant………………………….1 

B. The Court Erred in Allowing Evidence and Testimony Regarding Marci Teal’s 

 Post-Separation and Pre-Divorce Relationships…………………………………5 

C. The Appellant did Not Waive its Right to Contest the Issue of the Submission of 

Post-Divorce Evidence of Marci and John Teal’s Attempted Reconciliation………..9 

II. The Court Erred in Admitting Defendant’s Jury Instruction No. 13A..……………..10 

A. Appellant has Not Waived Her Right to Appeal the Admission of Jury Instruction 

No. 13A………………………………………………………………………………10 

B. Jury Instruction 13A Had No Evidentiary Basis and Should Not Have Been 

Admitted …………………………………………………………………………….10 

III. The Court Erred in Excluding Relevant Testimony Regarding Marci Teal’s 

Bankruptcy Filing……………………………………………………………………14 

IV. The Court Erred in Denying the Plaintiff’s Motion for Additur……………………..16 

CONCLUSION…………………………………………………………………………………..17 

CERTIFICATE OF SERVICE…………………………………………………………………..19 

  



iii	
 

TABLE OF AUTHORITIES 

CASES: 

Carter v. Reddix, 115 So.3d 851, 860 (Miss. 2012) …………………………………………14-15 

DeLaughter v. Lawrence Cnty. Hosp., 601 So. 2d 818 (Miss. 1992)………………………..10-13 

Dooley v. Byrd, 64 So. 3d 951 (Miss. 2011)……………………………………………………..11 

Fitch v. Valentine, 959 So.2d 1012 (Miss. 2007) ……………................................................1-6, 8 

Gorman v. McMahon, 792 So.2d 307, 315 (Miss. Ct. App. 2001)………………………………14 

Hancock v. Watson, 962 So.2d 627 (Miss. Ct. App. 2007)……………………………………..6,7 

Mariner Health Care, Inc. v. Estate of Edwards ex rel. Turner, 964 So. 2d 1138 (Miss. 2007)..11 

Richardson v. Norfolk S. Ry. Co., 923 So. 2d 1002 (Miss. 2006)………………………………..12 

Whittley v. City of Meridian, 530 So.2d 1341 (Miss. 1988)………………………………………5 

Wood v. Cooley, 78 So.3d 920 (Miss. Ct. App. 2011)……………………………….................1-3 

 

 

 

 

 

 

 

 

 



1	
 

ARGUMENT 

I. The Court Erred in Granting Defendants’ Motions in Limine Regarding Post-
Divorce Evidence and Denying Plaintiff’s Motions in Limine Regarding the Same 
 
A. The Court Erred in its Inconsistent Rulings Regarding the Post-Divorce Evidence 

and Testimony Offered by the Plaintiff and Defendant 
 

In her brief, the Appellee states that the Court’s ruling on the parties various Motions in  
 
Limine which allowed the Defendant to present evidence and testimony regarding the Appellant  
 
Marci Teal’s post-separation and pre-divorce relationships and allowing evidence and testimony  
 
of Marci Teal’s post-divorce reconciliation with John Teal was proper because the Appellee  
 
should have been allowed to present this evidence for the purpose of mitigation of damages, to  
 
show that the elements of the tort of alienation of affection were not satisfied by the Appellant, 
 
and to show bias and collusion among John and Marci Teal.  Despite making these conclusory 
 
statements that the admission of this evidence and testimony was proper for these purposes,  the  
 
Appellee only briefly cites Wood v. Cooley as support for this contention, as well as the holding 

from Fitch v. Valentine that the  “the key time frame for alienation of affections is that of the 

marriage.”  Fitch v. Valentine, 959 So.2d 1012, 1022 (Miss. 2007).  As cited in the Brief of the 

Appellant, the Court’s holdings in Fitch v. Valentine and Wood v. Cooley support the Appellant’s 

contention that all post-divorce evidence in alienation of affection actions should be uniformly 

excluded to the greatest extent possible and that the trial court’s allowance of evidence of John 

and Marci Teal’s post-divorce reconciliation while at the same time prohibiting the Appellant 

from offering evidence and testimony regarding Elaine Jones’ post-divorce actions and 

communications with John Teal as well as in-depth testimony and evidence regarding Appellant 
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Marci Teal’s damages and continuing emotional distress stemming from the alienation of John 

Teal’s affections and continuing post-divorce was in error. 

 In Fitch v. Valentine, the Mississippi Supreme Court clearly established a fairly bright-line 

rule regarding evidence prior to or following the marriage, finding that said evidence “does not 

fit” and was “unduly prejudicial and of limited and no probative value.”  Id.  In an attempt to 

distinguish the instant case from the Court’s holding in Fitch v. Valentine, the Appellee cites and 

discusses the Court’s holding in Wood v. Cooley 78 So.3d 920 (Miss. Ct. App. 2011).  As stated 

in the Brief of the Appellant, the Court in Wood allowed Defendant Wood only to state where 

Plaintiff Cooley’s child was currently living, but was prohibited from providing evidence of 

Jennifer Cooley’s post-divorce behavior and from providing evidence of the post-divorce child 

custody modification.  Id. at 929.  The exception allowed Wood to mitigate his damages by 

showing Cooley still had a meaningful relationship with his child while preventing him from 

using the evidence of Jennifer’s behavior post-divorce to mitigate his damages for the harm he 

caused to the marriage prior to the divorce.”  Id.   

 The Appellant attempts to use Wood v. Cooley in support of her contention that the 

Mississippi Supreme Court has carved out an exception to the exclusion of pre-marriage or post-

divorce evidence in alienation of affections actions, as long as said evidence is used for mitigation 

purposes.  However, Wood v. Cooley does not stand for such a broad exception, and in fact only 

allowed a scintilla of post-divorce evidence, i.e. the whereabouts of the Cooley’s child.  What 

Fitch v. Valentine and Wood v. Cooley do stand for is that evidence of pre-marriage and post-

divorce actions, with very few narrow exceptions, is not admissible on the grounds that it is 

irrelevant and that any perceived relevance is far outweighed by its prejudice.  In the instant case, 

the trial court has gone far beyond this narrow exception, and has allowed the Appellee to go into 
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great depth regarding the existence and extent of Marci Teal’s post-divorce relationships.  

(Defendant’s Revised Trial Exhibits D-19A )  (T. 344-345; 354-355; 360-361; 376-377; 523-

525).  The Appelle was allowed to elicit testimony from Marci Teal regarding Marci Teal’s post-

divorce reconciliation with John Teal.  Rather than acting in accordance with Cooley and limiting 

said post-divorce evidence as much as possible to avoid prejudice to the jury, the Court 

essentially gave the Appellee carte blanche to delve into the post-divorce reconciliation of John 

and Marci Teal with little to no limitations.  (Defendant’s Revised Trial Exhibits D-19A )  (T. 

344-345; 354-355; 360-361; 376-377; 523-525).  Had the Court truly acted in accordance with 

Fitch and Cooley, the Court should have at most allowed the Appellee to state to the jury that 

John and Marci Teal attempted a post-divorce reconciliation.  However, at the same time, the trial 

court should have allowed the Appellant, conversely, to state that said reconciliation was not 

successful because John Teal was in a relationship with Elaine Jones at the same time and chose 

to remain in a relationship with Elaine Jones. 

 In response to the Motions in Limine of the Plaintiff and Defendant regarding post-divorce 

evidence, the only two true options for the trial court should have been for the Court to follow 

Fitch and Wood in excluding all post-divorce evidence and testimony, including for the purposes 

of mitigation, or for the Court to completely open up the door and allow the Defendant to provide 

evidence and testimony regarding Marci Teal’s post-divorce relationships, including John Teal, 

and allowing the Plaintiff to provide evidence regarding communications between Elaine Jones 

and John Teal and gifts provided by Elaine Jones to John Teal post-divorce.   

 .  Instead, the trial court has made inconsistent rulings on post-divorce evidence that 

resulted in severely prejudicing the Plaintiff in the presentation of her case.  As a result of these 

rulings, the Defendant was allowed to present evidence of Marci and John Teal’s reconciliation 
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apparently for the purpose of mitigation, but the Plaintiff is not allowed to present anything in the 

form of evidence or testimony which shows that said reconciliation was not a true reconciliation 

because John Teal was still in a relationship with Elaine Jones, who was continuing her actions in 

providing John Teal with money and property to remain in a relationship with her.  In other 

words, the Defendant is allowed to mitigate her damages, but the Plaintiff is prohibited from 

challenging and overcoming this mitigation.  The only result of this inconsistent ruling is that the 

Plaintiff is brought to a disadvantage.  The prejudice to the Plaintiff’s case and the confusion 

created for the jury in being allowed to hear evidence of some post-divorce relationships but not 

others is clear in the verdict of the jury, which held that Elaine Jones intentionally and with 

knowledge of John Teal’s marriage alienated the affections of John Teal from Marci Teal, thereby 

ending their marriage.  (R.  517).  However, the jury, after being allowed to hear evidence and 

testimony regarding the post-divorce reconciliation between John and Marci Teal but no 

additional post-divorce evidence, awarded the Plaintiff $0, a strange and non-sensical result that 

can only be explained by the inconsistent rulings of the Court regarding post-divorce evidence 

that are not in accordance with Mississippi law.   

 In addition to mitigation of damages, the Appellee claims that its evidence of the post-

divorce reconciliation of John and Marci Teal was necessary for the purposes of proving bias or 

collusion on behalf of John and Marci Teal and for the purpose of proving that the Appellant 

failed to meet its burden of satisfying the element of a claim of alienation of affections that John 

Teal’s affections were actually alienated by Elaine Jones.  First, Fitch and Cooley make it very 

clear that the operative time for a claim of alienation of affections is that of the marriage and that 

post-divorce evidence in an alienation of affections action “does not fit” and is “unduly 

prejudicial and of limited and no probative value.”  Fitch v. Valentine, 959 So.2d 1012, 1022 
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(Miss. 2007).  There exists no case law in Mississippi that overrules Fitch or Cooley by stating 

that this fairly bright-line rule regarding pre-marriage and post-divorce evidence is relaxed or not 

recognized if said post-divorce evidence is used to show bias and there is certainly no case law in 

Mississippi that allows the submission of pre-marriage and post-divorce evidence to prove or 

disprove the elements of alienation of affections. Quite the opposite, Fitch v. Valentine is quite 

clear that in the context of considering the satisfaction of the elements of alienation of affections, 

the operative time is that of the marriage.  The trial court’s ruling in this regard is even more 

confusing and inconsistent, as it allowed the Appellee to present evidence of Marci and John 

Teal’s post-divorce attempt at reconciliation for the purposes of showing that the affections of 

John Teal, post-divorce, were not alienated, yet at the same time limiting the Appellant from 

providing post-divorce evidence to show the extent of Marci Teal’s emotional damages and 

financial ruin that occurred as a result of the alienation of affections and subsequent divorce.  

Furthermore, the jury was only allowed to hear that Marci and John Teal attempted to reconcile, 

post-divorce, having sexual relations and spending the night, yet the Appellant was prohibited 

from providing evidence and eliciting testimony that this attempted “reconciliation” was largely a 

sham and disingenuous on the part of John Teal, as he remained in a relationship with Elaine 

Jones, while Jones paid his debts and showered him with gifts.  (Plaintiff’s Exhibits P-7-P12; P-

14-P-18; P-20; P-25; P-38-P-43; marked for identification and proffered by Plaintiff ) (T. 327; 

386-389; 396; 535).  The bias and prejudice created by the trial court’s evidentiary rulings is 

evident, as the jury was essentially only allowed to hear one side of the post-divorce story 

regarding the attempted “reconciliation” of John and Marci Teal, and their bias and prejudice 

against Marci Teal is evident in their $0 award in damages.  Pursuant to Whittley v. City of 

Meridian, 530 So.2d 1341, 1344 (Miss. 1988), the trial court, when ruling on a motion in limine, 
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must be certain that its rulings will not unduly restrict opposing party’s presentation of its case.  

Id.  The trial court’s inconsistent rulings regarding post-divorce evidence have done just that, 

unduly restricting the Appellant’s attempts to rebut or cast doubt on the veracity of the post-

divorce evidence presented by the Appellee regarding John and Marci Teal’s attempted post-

divorce reconciliation.   

 B. The Court Erred in Allowing Evidence and Testimony Regarding Marci 

Teal’s Post-Separation and Pre-Divorce Relationships  

In reliance of her argument that evidence of Marci Teal’s pre-divorce but postseparation 

relationships with other men was relevant and admissible, the Appellee again points to Fitch v. 

Valentine and its holding that the operative time in an alienation affections case is that of the 

marriage.  As such, the Appellee contends that Marci Teal’s relationships and communications 

with other men that occurred after John Teal telephoned her in Elaine Jones’ presence to tell 

Marci that he desired to leave the marriage, but prior to their ultimate divorce, are fair game.  

However, what the Appellee and the trial court apparently believe is that the holding in Fitch 

regarding the time of the marriage being the operative time for alienation of affections purposes 

creates a hard and fast line that states that such evidence of relationships, even if it occurs after 

the affections have already been alienated, resulting in a separation of the parties, is completely 

relevant and not prejudicial as long as it occurs pre-divorce.   

Although Fitch states that the operative time for an alienation of affections action is that of 

the marriage, Mississippi law has consistently held that “a claim of alienation of affection accrues 

when the alienation or loss of affection is finally accomplished.”  Hancock v. Watson, 962 So.2d 

627, 631 (Miss. Ct. App. 2007).  The accrual of the claim, then, occurs when the affections of the 

spouse involved in the extramarital relationship are alienated.  Id.  (quoting Carr v. Carr 784 
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So.2d 227, 230 (Miss. Ct. App. 2000).  In the instant case, the testimony of John Teal and Marci 

Teal clearly establishes that the alienation by Elaine Jones of John Teal’s affection toward Marci 

Teal was accomplished in January of 2008. (T. 328-329; 339; 347; 372-373; 440-441).  At this 

time, John Teal called Marci Teal and stated his desire for a divorce.  From this date forward, 

Marci and John Teal remained separated until their divorce was final on June 2, 2008.  (T. 328-

329; 339; 347; 372-373; 440-441).  Any reasonable fact finder, based on the above facts and 

evidence, would determine that the marriage of John and Marci Teal was effectively over and the 

affections of John Teal were alienated as of this date of separation, as the parties did not reconcile 

or cohabitate again prior to their June 2008 divorce.   

As stated in Appellant’s brief, it is common sense to conclude that an alienation of 

affection that one spouse has for another spouse would occur prior to the date of divorce, and that 

the divorce of the parties would be a natural and expected result of said alienation of affection.  

Stating that an alienation of affection is not complete until the date of divorce would defy logic, 

as the alienation clearly occurs in every case sometime prior to the actual divorce.  The Supreme 

Court in the Hancock decision and its progeny recognize this, in stating that the tort is complete 

upon the actual date of alienation, which is not equated with the date of divorce.   

 The trial court’s rulings with regard to the magic cut-off date of the June 2008 divorce 

created inconsistent and curious results with regard to the admissibility of evidence.  For 

example, the Plaintiff was allowed to submit evidence and solicit testimony regarding the 

purchase of land in Edwards, Mississippi for a home to be shared by Marci and John Teal, as 

well as other expenses paid to John Teal by Elaine Jones, as long as said evidence occurred prior 

to the magic date of June 2, 2008.  (T. 327; 386-389; 535) (Plaintiff’s Exhibits P7-P12; P-14-

P18; P-20; P25; P-38-P43; proffered as exhibits re: events after June 2, 2008).  As stated above, 
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Defendant Elaine Jones was allowed to present evidence and solicit testimony regarding post-

separation and pre-divorce relationships and communications between Marci Teal and other 

men, but any post-divorce evidence, which were in the same form as the pre-divorce evidence 

(text messages and phone records) were not allowed.  (T. 373-374; 457-470).   

 In Fitch v. Valentine, the Mississippi Supreme Court stated that post-divorce evidence 

would not be admissible because clearly at that point the alienation of affections was complete, 

and therefore any evidence post-divorce would not be relevant and would only be prejudicial.  

Why then, if the alienation of affection is clearly complete upon an event prior to divorce, such 

as John Teal’s phone call asking for a divorce and subsequent separation, should the Defendant 

be able to present evidence and solicit testimony regarding Marci Teal’s post-separation and pre-

divorce relationships when such relationships clearly and undisputedly occurred after the 

alienation of John Teal’s affections were complete?  If evidence of Marci Teal’s relationships 

post-divorce are not admissible, why are post-alienation relationships occurring pre-divorce fair 

game?  Apart from reiterating the Mississippi Supreme Court’s holding in Fitch v. Valentine, the 

Appellee has provided no case law or reason as to why post-alienation, but pre-divorce evidence 

is any less prejudicial or irrelevant than evidence occurring after the magic date of divorce.  

 The post-separation and pre-divorce relationships of Marci Teal and other men were 

clearly an essential part of the Defendant’s case, as counsel for the Defendant asked several 

questions regarding these relationships and submitted pages of cell phone and text message 

records regarding communications between Marci Teal and other men.  (T. 373-374; 457-470).  

Counsel for the Defendant also emphasized these relationships in his closing statements to the 

jury and again in her Brief of the Appellee, making repeated references to Teal’s online screen 

name of “Ravishing Rita.”  At trial, the Plaintiff could essentially do nothing to rebut such 
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evidence, as they were prohibited by the June 2, 2008 cut-off date from providing any evidence 

or testimony regarding Elaine Jones’ continued actions in buying the affections of John Teal.  

Once again, the prejudice to the Plaintiff in the presentation of her case is apparent, as the jury 

entered a verdict of $0 despite the fact that they found that Elaine Jones intentionally, and with 

knowledge of John Teal’s marriage, alienated the affections of John Teal toward Marci Teal.  (R.  

517).   

 C. The Appellant did Not Waive its Right to Contest the Issue of the Submission 

of Post-Divorce Evidence of Marci and John Teal’s Attempted Reconciliation  

  The Appellee states in her brief that the Appellant should not be able to bring the issue of 

the submission of post-divorce evidence of the reconciliation of John and Marci Teal on appeal 

because the Appellant’s counsel waived the issue by eliciting testimony of post-divorce matters 

at trial.  At the time of trial, the trial court had already made its ruling on the parties’ various 

Motions in Limine, stating that the only post-divorce evidence of which the parties could elicit 

testimony and present evidence would be that of John and Marci Teal’s post-divorce attempt at 

reconciliation.  (R. 476-477).  Appellant’s counsel also strenuously objected to attempts by the 

Appellee to provide this post-divorce testimony, only to be overruled by the Court relying on the 

Court’s previous ruling allowing the submission of testimony and evidence of John and Marci 

Teal’s post-divorce reconciliation.  (T. 344-345; 354-355; 360-361; 376-377; 523-525).  

Although aggrieved by the Courts’ ruling on the post-divorce reconciliation of John and Marci 

Teal, counsel for the Appellant had no choice but to attempt to rebut and soften the bias and 

prejudice of allowing the evidence of said post-divorce reconciliation by attempting to elicit 

testimony from Marci Teal that said “reconciliation” was essentially a sham and unsuccessful 

due to John Teal’s continuing relationship with Elaine Jones.  The Appellant effectively 
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preserved all objections with regard to the Court’s ruling on the Motions in Limine regarding 

post-divorce relationships and proffered post-divorce evidence that was not allowed to be 

submitted by the trial court.  As such, Appellee’s claim of waiver is without merit.   

II. The Court Erred in Admitting Defendant’s Jury Instruction No. 13A 
 
A. Appellant has Not Waived Her Right to Appeal the Admission of Jury 
Instruction No. 13A. 
 
The Appellee claims that the Appellant has waived its right to appeal the admission of  

Jury Instruction 13A because the jury instructions as a whole are not a part of the appellate 

record.  In reliance thereof, the Appellee cites authority stating that the Court may not act on 

matters which do not appear in the record and must confine itself to what actually does appear in 

the record.  The content of Jury Instruction 13A is cited several times in the records, not only in 

the transcript of the proceedings itself but in the Appellant and Appellee’s post-trial briefs.  (T. 

590-595, 600-602).  Furthermore, the aggrieved portion of said instruction, stating that Marci Teal 

intentionally destroyed evidence, is discussed and argued in great detail in the transcript of the 

trial court proceedings and in post-trial motions.  (R. 518-532; 539-546).  In addition to the 

motions in which the parties argued the issue of spoliation of evidence, the Court has more than 

enough content in the record to determine whether Jury Instruction 13-A and its statement 

regarding the intentional destruction of evidence by Marci Teal had a sufficient evidentiary basis 

and whether the trial court followed the correct procedure in determining whether a spoliation 

instruction was appropriate given the evidence.  As such, Appellee’s claim is without merit.   

B.  Jury Instruction 13A Had No Evidentiary Basis and Should Not Have Been 
Admitted 
 

 The record is clear that the trial court did not follow the procedures set forth in 

DeLaughter v. Lawrence Cnty. Hosp., 601 So. 2d 818, 821-22 (Miss. 1992) in eliciting trial 
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testimony to allow the jury to determine whether Marci Teal’s destruction of evidence was 

intentional or merely negligent.  This is not in dispute.  In response, the Appellee simply doubles 

down on its initial assertion that the trial court was correct in finding that Marci Teal’s destruction 

of evidence was intentional.  The Appellee again asks a Court to determine this issue, and not the 

jury as contemplated by Delaughter.  The fact remains that because the trial court recognized that 

there was not sufficient evidence that Marci Teal destroyed evidence, the court struck a sentence 

of the instruction that stated as such, but inexplicably allowed an identical sentence to remain in 

the instruction.  (T. 600-602).   

The Court’s procedure in granting the spoliation instruction without any evidence 

presented to the Court or the jury before or during trial that Marci Teal intentionally destroyed 

evidence is not in accordance with Mississippi law with regard to the granting of a requested jury 

instruction, more specifically a spoliation instruction.  “Generally, a trial court should grant any 

requested jury instruction if ‘it concerns a genuine issue of material fact and there is credible 

evidence to support the instruction.’” Dooley v. Byrd, 64 So. 3d 951, 959-60 (Miss. 2011) 

(quoting Mariner Health Care, Inc. v. Estate of Edwards ex rel. Turner, 964 So. 2d 1138, 1155 

(Miss. 2007)).  The Dooley Court further held that “[t]he trial court may refuse an instruction that 

incorrectly states the law, that addresses a theory covered in other instructions, or that lacks a 

foundation in evidence.” Id. (citing Burr v. Miss. Baptist Med. Ctr., 909 So. 2d 721, 726 (Miss. 

2005)).  “Jury instructions are to be granted only where evidence has been presented which 

supports the instruction.” DeLaughter v. Lawrence Cnty. Hosp., 601 So. 2d 818, 824 (Miss. 1992) 

(citing Copeland v. City of Jackson, 548 So.2d 970, 973 (Miss.1989)).   

For case law in Mississippi covering spoliation and the method by which to include it in 

jury instructions, the DeLaughter Court, which dealt with the spoliation of hospital medical 
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records, set forth such a method. DeLaughter v. Lawrence Cnty. Hosp., 601 So. 2d 818, 821-22 

(Miss. 1992).  The court held that a jury was able to be told that the missing evidence would not 

be produced and why the evidence would not be produced. Id. at 821.  The court further 

acknowledged that, most of the time, the reason for loss of evidence was “in between” either 

deliberate action by the spoliating party or through no fault of the spoliating party. Id.  In such a 

gray area, the matter is for the jury to decide. Id.  When there is evidence of deliberate spoliation 

or when, through negligence, evidence is lost when it was required by law to be kept, there is a 

presumption that the “lost” evidence was unfavorable and the jury could be instructed 

accordingly. Id. at 821-22.  As a basis for determining whether the spoliation of evidence 

instruction was proper, the Richardson Court relied on “considerable testimony concerning [the 

spoliating party’s] efforts to recover” the missing evidence. Richardson v. Norfolk S. Ry. Co., 

923 So. 2d 1002, 1016 (Miss. 2006).  If there were such testimony to establish innocent conduct 

on the spoliating party, then no such instruction is proper.       

 In the instant case, there was no foundation in evidence that Marci Teal destroyed 

evidence and clearly no evidence that Marci Teal intentionally destroyed evidence.  Defendant 

Elaine Jones had every opportunity to further explore the location of the computer sold by Gene 

Barnett by deposing Barnett himself or by taking other measures to obtain more information 

regarding the location of the computer.  In fact, the Court contemplated the Defendant taking 

actions such as deposing Barnett or taking other measures to determine the location of the sold 

computer, as its Order granting Defendant’s Motion to Compel ordered the Plaintiff to provide the 

Defendant with the contact information for Gene Barnett, and the Plaintiff did so.  (R. 341-350; 

433-434).  Despite knowing the entity or individual that sold the missing evidence in question, 

Defendant Elaine Jones took no steps to depose that individual or find any further information.   
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A spoliation or negative inference instruction should not have been submitted to the jury, 

even if said instruction were to be submitted to the jury, it is clear that the Court did not properly 

adopt the procedures introduced by the Supreme Court in the Delaughter case in presenting the 

issue of allegations of destruction of evidence and spoliation to the jury.  The Supreme Court in 

Delaughter held that a jury was able to be told that the missing evidence would not be produced 

and why the evidence would not be produced. Id. at 821.  The court further acknowledged that, 

most of the time, the reason for loss of evidence was “in between” either deliberate action by the 

spoliating party or through no fault of the spoliating party. Id.  In such a gray area, the matter is 

for the jury to decide. Id.  If anything, the matter of Teal’s computers and emails could be argued 

as falling into the gray area between innocence and willfulness.  In such a case, the procedure 

clearly delineated by the Mississippi Supreme Court in Delaughter was to inform the jury that the 

evidence would not be produced and why said evidence would not be produced, and then let the 

jury decide after hearing applicable testimony whether the loss of said evidence was intentional, 

or even negligent.  If the jury determined from the Plaintiff’s explanation provided that the loss of 

the evidence was through no fault, either “deliberate or negligent,” of the Plaintiff, “the jury could 

not infer that the missing [evidence] contained information unfavorable” to the Plaintiff. Id.  

Unfortunately, the jury was never allowed that opportunity, and was erroneously given the 

instruction that said evidence was destroyed and that said destruction would result in a negative 

inference.   

 The Court’s striking of the last sentence of the instruction, which referred to Marci Teal’s 

“destruction of evidence” and denial of Plaintiff’s request to strike similar sentences in the 

instruction which also referred to Plaintiff’s destruction of evidence, further clouded the 

effectiveness and accuracy of said instruction and undoubtedly resulted in bias and prejudice 
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against the Plaintiff.  The trial transcript clearly shows that the Court agreed to strike said 

sentence in response to counsel for the Plaintiff’s argument that there was no evidence presented 

by the Defendant that Marci Teal intentionally sold or destroyed her computers and emails.  (T.  

600-602).  If said sentence was stricken by the Court because there was no foundation in evidence 

that Marci Teal destroyed evidence and as a result would be prejudicial, why then weren’t all 

references to Marci Teal’s “destruction of evidence” stricken from the instruction due to similar 

concerns? 

 It is clear that Defendant’s proposed Jury Instruction No. 13A was not based in an 

evidentiary foundation and was not admitted in accordance with Mississippi law regarding 

spoliation instructions.  As a result, the Court erred in admitting said instruction and the Court 

should have granted the Plaintiff a new trial as a result of said error.   

III. The Court Erred in Excluding Relevant Testimony Regarding Marci Teal’s 
Bankruptcy Filing 
 
The Appellee claims in her brief that the details of the bankruptcy of Marci Teal,  

including the assets thereof, would have been highly prejudicial to the jury and therefore properly 

excluded.  The bankruptcy of Marci Teal and the events leading up to said bankruptcy are clearly 

relevant to the financial and emotional damages inflicted upon Marci Teal by the destruction of 

her marriage of which the jury found was caused by the intentional alienation of affections of 

John Teal’s affections by Elaine Jones.  Damages for alienation of affection include damages for 

loss of consortium as well as physical and emotional injuries.  Carter v. Reddix, 115 So.3d 851, 

860 (Miss. 2012) (Carlson, J. concurring).  A Plaintiff may also recover for other expenses caused 

by the alienation including lost wages, medical bills, private investigator fees, and attorneys’ fees.  

Id.  Mississippi courts have also held that punitive damages are available for claims of alienation 

of affection.  Gorman v. McMahon, 792 So.2d 307, 315 (Miss. Ct. App. 2001).  The Appellee has 
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provided no authority rebutting or overcoming the Plaintiff’s ability subject to Carter to provide 

such evidence.   

In the instant case, Marci Teal, in providing evidence and eliciting testimony regarding 

Teal’s bankruptcy following the separation and divorce from John Teal, attempted to present to 

the jury evidence that the alienation of John Teal’s affection for Marci Teal, and the resulting 

divorce, caused the severe financial problems leading to Marci Teal’s subsequent bankruptcy.  (T. 

493-502 testimony proffered by the Plaintiff)    (Plaintiff’s Exhibits 64, 66, 6869, 70, 70-A, 73; 

proffered by the Plaintiff).  More specifically, the Plaintiff intended to present to the jury evidence 

and testimony that John Teal’s separation and abandonment of the marital home left Marci Teal 

with an $80,000 note on a home intended to be the Teal’s new marital home and a business (The 

Onward Store) to run that was always intended to be a joint business between John and Marci 

Teal.  As a result of the foregoing, Marci Teal was left in financial hardship, resulting in the 

subsequent bankruptcy.  Said financial hardship and bankruptcy would not have occurred but for 

the intentional actions of Elaine Jones in alienating the affections of John Teal.  Unfortunately, 

this evidence and testimony was excluded by the trial court on the grounds that it would be more 

prejudicial than probative.  (T. 501-503).  Although the Appellee claims that such evidence was 

allowed to be admitted pursuant to the divorce decree of John and Marci Teal, the fact that the 

mobile home was listed on the property settlement does not set forth the impact on Marci Teal of 

the separation, which is that Marci was saddled with the debt of the new mobile home and that 

said debt subsequently contributed to her bankruptcy.   

The prejudice resulting to Plaintiff’s case as a result of these rulings and the relevancy of 

said testimony and evidence far outweigh any danger of prejudice to the Defendant and any 

potential prejudice to the jury.  The prejudice to the jury and the absence of relevant evidence 
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regarding the post-divorce damages of Marci Teal is apparent in the jury’s assessment of $0 in 

damages.  The jury was hamstrung in their determination of damages, as they were not given the 

full picture of the aftermath of Marci Teal’s life following the separation and divorce.  Allowing 

testimony that Marci Teal did file bankruptcy, with no further testimony regarding the cause of 

such bankruptcy or the liabilities of said bankruptcy, unduly restricts the Plaintiff and only serves 

to confuse the jury, who is only given a piece of the entire picture by said ruling.   

The Court’s ruling regarding the admissibility of Marci Teal’s bankruptcy is also 

inconsistent and unfair considering the Court’s rulings regarding the Defendant’s attempts to 

produce post-divorce evidence regarding John and Marci Teal.  In unduly restricting the evidence 

and testimony sought by the Plaintiff regarding the bankruptcy of Marci Teal, the trial court 

prejudiced the Plaintiff by severely restricting the Plaintiff’s right to present her case and to 

submit various types of damages suffered as a result of the alienation of affection of John Teal for 

the jury’s consideration.  Preventing the jury from even hearing said evidence essentially 

prevented the jury from a full and complete evaluation of the instant case and the resulting 

damages, and the confusion of the jury is apparent by the $0 in damages awarded by the jury 

despite finding for the Plaintiff.  The Court erred in this exclusion of otherwise relevant evidence 

and they further erred by denying the Plaintiff’s Motion for New Trial based on said exclusion of 

evidence.    

IV. The Court Erred in Denying the Plaintiff’s Motion for Additur 
 

 In the instant case, the jury’s award of $0 to the Plaintiff was against the overwhelming 

weight of the evidence and is a clear indication that the jury was influenced by prejudice, 

undoubtedly caused by the Court’s inconsistent rulings with regard to the admission and rejection 

of evidence post-divorce and post-separation and the disadvantageous position the Plaintiff found 
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herself in the presentation of her case as a result of said rulings.  (T. 344-345; 352-354; 354-355; 

360-361; 376-377; 386-389; 396; 471; 523-525; 535 ).   The Plaintiff provided sufficient evidence 

that Elaine Jones committed intentional acts to alienate the affections of John Teal for Marci Teal.  

(T. 398-413; 428-432; 526-565). (Plaintiff’s Exhibits P-6-P-25; P-34; P-53; P-57; P-60-P-62). 

The jury found that the Plaintiff provided sufficient evidence in this regard.  The jury further 

heard evidence, albeit restricted to prior to the June 2, 2008 date of divorce, that Marci Teal 

suffered the loss of her marriage as a result of Elaine Jones’ intentional acts, the loss of a father 

figure to Teal’s son, the loss of her business, a resulting bankruptcy, and the loss of the $80,000 

home purchased by John and Marci Teal prior to John Teal’s separation from the marriage in 

favor of Elaine Jones. (T. 432-447; 484-487). The jury further heard evidence regarding Marci 

Teal’s emotional distress and her emotionally distraught appearance to friends and co-workers 

following the destruction of her marriage.  (T. 432-447; 484-487; 413-417; 422-424).  That the 

jury awarded $0 for the destruction of a marriage and the resulting emotional and financial losses 

shows that the jury was clearly prejudiced and biased by their inability to see the full picture of 

the aftermath of Elaine Jones’ intentional acts, which included events beyond the June 2, 2008 

date of divorce in which evidence following said date was not allowed.  This also shows that the 

jury was unduly biased and prejudiced by the testimony and evidence that the Defendant was 

allowed to present regarding Marci and John Teal’s post-divorce reconciliation as well as Marci 

Teal’s post-separation and pre-divorce relationships and communication with other men.   

CONCLUSION 

As shown above, the trial court made various reversible errors regarding its rulings on 

evidentiary matters and the content of the instructions given to the jury for their consideration.  

The result of this was a one-sided and prejudicial trial to the Plaintiff, in which she was unable to 
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completely present her case and give the finder of fact a true picture of the damages caused by the 

intentional acts of Elaine Jones in alienating the affections of John Teal.  The Court further erred 

in failing to recognize these errors in denying Plaintiff’s Motion for a New Trial and Motion for 

Additur.  For these reasons, the Appellant respectfully requests this Court reverse the decision of 

the Warren County Circuit Court and remand to the Warren County Circuit Court for a 

determination of proper damages or remand to the Warren County Circuit Court for a new trial.   

THIS the 14th day of April, 2016.   
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