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STATEMENT OF THE ISSUES 

I. Whether the Court erred in granting Defendants’ Motions in Limine regarding  post-

divorce evidence and denying Plaintiff’s Motions in Limine regarding the same 

II. Whether  the Court erred in admitting Defendant’s Jury Instruction No. 13A 

III. Whether The Court Erred in Excluding Relevant Testimony Regarding Marci Teal’s 

Bankruptcy Filing 

IV. Whether the Court erred in denying the Plaintiff’s Motion Additur 

STATEMENT REQUESTING ORAL ARGUMENT 

 Pursuant to M.R.A.P. 34(b), the Appellant requests that oral arguments be heard in this 

matter.  Due to their complex nature, the Court’s consideration of the issues presented by this 

appeal may be assisted or advanced by the presence of the parties before the Court to comment 

upon the issues and respond to any inquiries. 

STATEMENT OF THE CASE/OPERATIVE FACTS 

  On June 9, 2010, Plaintiff Marci Teal filed a civil cause of action against Elaine Jones in 

the Circuit Court of Warren County, Mississippi, containing counts against Elaine Jones of 

alienation of affection, intentional infliction of emotional distress, and breach of contract, and 

seeking compensatory and punitive damages.  (R. 7-11).  Marci Teal’s complaint arose out of 

Teal’s allegations that Elaine Jones engaged in a sexual relationship with Teal’s husband, John 

Teal, and as a result of this relationship and Elaine Jones’ intentional acts in encouraging John 

Teal to leave his marriage, John Teal ended his marriage to Marci Teal in favor of a relationship 

with Elaine Jones.  (R. 7-11).  As a result of said acts, Marci Teal suffered damages in the form 

of the end of her marriage, emotional distress, and compensatory damages as a result of the loss 

of her business jointly owned with John Teal and other financial losses, which proximately 
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caused her subsequent bankruptcy.  (R. 7-11).  Prior to the trial of this matter, Elaine Jones 

admitted in discovery that she engaged in a sexual relationship with John Teal and that at the 

time of said sexual relationship she was aware that John Teal was married to Marci Teal.  (T.  

429-432).   

 Prior to the trial of this matter, the Plaintiff and Defendant presented various issues to the 

Court regarding discovery matters and whether certain matters and evidence would be admissible 

at the trial of this matter.  On March 4, 2013, counsel for Defendant Elaine Jones filed her Motion 

to Compel regarding Defendant’s request for certain e-mails between Marci Teal and John Teal 

and access to computers owned by Marci Teal that contained said e-mails. (R. 191-199). In her 

deposition, Marci Teal stated that her laptop computer had been destroyed by liquid spilled on the 

keyboard, and that the work computer that she obtained the emails between Elaine Jones and John 

Teal was in storage.  (R. 191-206 ).  In her deposition testimony, Marci Teal stated that upon 

further investigation after the Defendant’s discovery requests, she was informed by Gene Barrett, 

the individual that was storing equipment from the Onward Store, that the store computer had 

been sold.  (R. 206-243).   

On April 4, 2013, the Court entered an Order on Defendant’s Motion to Compel 

regarding said e-mails and computer, stating that Marci Teal produce said computers, or provide 

a detailed explanation as to why she no longer has possession of said computers and emails. (R. 

433-434).  The Order also directed the Plaintiff to provide a valid address for Mr. Gene Barnett, 

the individual that Marci Teal stated was in possession of the computers and e-mails. In 

accordance with the Court’s Order, the Plaintiff provided a detailed memorandum setting forth 

why she no longer had possession of the computers and e-mails, and who currently possessed the 

emails.  (R. 341-350).  The Plaintiff also provided the current contact information for Gene 
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Barnett.  (R. 341-350).  Following the filing of this detailed memorandum, there was no further 

Order from the Court finding the Plaintiff in contempt or finding that Marci Teal destroyed 

evidence.  At the pre-trial conference, counsel for the Defendant requested a spoliation of 

evidence instruction against the Plaintiff regarding her alleged “destruction” of her computer and 

e-mails between Marci and John Teal.  (T. 149-159).  At this pre-trial hearing, the Court declined 

to grant the motion for a spoliation instruction, and instead instructed the Defendant to present a 

proposed instruction at trial.  (R. 473).   

At trial, the Defendant presented proposed instruction 13-A, a spoliation of evidence 

instruction which instructed the jury that Marci Teal had intentionally destroyed evidence, 

including emails and a computer, and that the jury may make a general negative inference 

against Teal due to said destruction of evidence.  At trial, counsel for the Plaintiff objected to the 

statements in Defendants’ jury instruction 13A that stated that the Plaintiff “has destroyed 

evidence” as this was not supported by any evidence or any previous ruling by the Court prior to 

trial.  (T. 590-595, 600-602).  The Court ordered that the final sentence of the proposed 

instruction would be stricken on the grounds that there was no evidence that Marci Teal 

destroyed evidence.  (T. 600-602).  Counsel for the Plaintiff gave notice to the Court that several 

other parts of the proposed instruction contained statements that Marci Teal intentionally 

destroyed evidence, including the first sentence of the instruction.  (T. 600-602).  However, the 

Court declined to strike these portions, and admitted Defendants’ proposed jury instruction No. 

13A as amended with the final sentence stricken.  (T. 600-602).  As such, Jury Instruction No. 

13A, as presented to the jury, contained a statement that Marci Teal intentionally destroyed 

evidence.  
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 In addition to the spoliation issue, the parties submitted pre-trial motions regarding 

testimony and evidence of matters occurring after the divorce of Marci and John Teal in June of 

2008.  The Plaintiff filed her Motion seeking the exclusion of any and all post-divorce 

relationships and interactions between Marci Teal and other men.  (R. 469-472).   In her Motions 

in Limine, the Defendant sought the exclusion of evidence and testimony regarding 

communications occurring after the June 2, 2008 divorce between John Teal and Marci Teal, as 

well as evidence regarding the bankruptcy of Marci Teal post-divorce.  (R. 429-430; 435-437; 

447-449).  In a November 20, 2013 Order, the Court ruled that e-mails between Elaine Jones and 

John Teal after the June 2, 2008 divorce were excluded from evidence, but may be used for 

impeachment (R. 474-475).  The Court further ruled that evidence of expenses that the Defendant 

paid for John Teal after the June 2, 2008 divorce were excluded.  (R. 474-475).  Regarding Marci 

Teal’s post-divorce bankruptcy, the Court ruled that the fact that Marci Teal filed a bankruptcy 

petition was admissible, and depending on the proposed testimony, the bankruptcy trustee may 

testify at trial.  All other evidence regarding Marci Teal’s post-divorce bankruptcy was excluded.  

(R. 474-475).  

Despite granting Defendant’s Motions in Limine excluding evidence and communications 

occurring after the June 2, 2008 divorce, the Court granted in part and denied in part the 

Plaintiff’s request to exclude evidence of Marci Teal’s post-divorce relationships. (R. 476-477).  

The Court excluded evidence of the Plaintiff’s post-divorce relationships, but allowed the 

Defendant to present evidence regarding the Plaintiff’s relationships between the parties’ 

separation but prior to the June 2, 2008 divorce.  (R. 476-477).  The Court also excluded from its 

ruling the relationship of John Teal and Mary Teal, allowing the Defendants to present evidence 

regarding their relationship post-divorce.  (R. 476-477).   
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On September 3-4, 2014, the Plaintiff and Defendant participated in the trial of this matter 

before the Honorable James Chaney in the Circuit Court of Warren County, Mississippi.  At the 

trial of this matter, the Defendant was consistently allowed to provide evidence and elicit 

testimony regarding the post-divorce reconciliation of Marci and John Teal and the post-

separation and pre-divorce communications and relationships between Marci Teal and other men.  

(Defendant’s Revised Trial Exhibits D-19A )  (T. 344-345; 354-355; 360-361; 376-377; 523-

525).  Conversely, the Plaintiff was consistently prohibited from providing any evidence or 

eliciting any testimony regarding the post-divorce communications between John Teal and Elaine 

Jones and expenses paid by Elaine Jones to John Teal post-divorce for the purposes of inducing 

John Teal to remain in a relationship with her.  (Plaintiff’s Exhibits P-7-P12; P-14-P-18; P-20; P-

25; P-38-P-43; marked for identification and proffered by Plaintiff ) (T. 327; 386-389; 396; 535).  

After the conclusion of the trial, in which the jury returned a verdict in favor of the Plaintiff in the 

amount of $0, the Plaintiff filed her Motion for JNOV and Motion for New Trial, in which she 

stated that the trial court erred in its rulings on the Defendant and Plaintiff’s separate Motions in 

Limine regarding post-divorce evidence.  (R. 518-531; 539-545).  Plaintiff’s Motion was denied 

by the trial court.  (R. 546).    

In addition to being precluded from presenting evidence of communications and other 

events occurring post-divorce, the Plaintiff was also precluded at trial from providing evidence 

and testimony regarding the post-divorce bankruptcy of Marci Teal, apart from being allowed to 

provide testimony that Marci Teal did in fact file bankruptcy and that the civil action of Marci 

Teal against Elaine Jones was now an asset of the bankruptcy trustee.  (T. 487-493; 501-503).  

The Plaintiff was not allowed to provide evidence of the total amount of liabilities owed on the 
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bankruptcy nor was she allowed to provide evidence or testimony of the individual liabilities.  (T. 

501-503).   

At the conclusion of the three-day trial, the jury returned with a verdict in favor of the 

Plaintiff, finding that Elaine Jones did intentionally alienate the affections of John Teal.  

However, the jury awarded damages to Marci Teal in the amount of $0.  (R.  517).  Following 

said trial, the Plaintiff filed a Motion for JNOV, Motion for New Trial and Motion for Additur.  

(R. 518-532).  After a hearing on the matter, the Court entered an Order denying the Plaintiff’s 

Motion.  (R.  546) (T.  637-673).  It is from this Order and the issues described above that the 

Plaintiff files her instant appeal.   

SUMMARY OF THE ARGUMENT 

As stated above, the inconsistent and unequally applied rulings by the Warren County 

Circuit Court prior to trial and during the trial regarding the submission of post-divorce evidence 

and testimony and the trial court’s ruling regarding the Defendant’s proposed spoliation 

instruction severely prejudiced the Plaintiff’s presentation of her case, resulting in a jury verdict 

that was unreasonable and clearly not in accordance with the true nature of the Plaintiff’s 

damages suffered as a result of the intentional actions of Elaine Jones in alienating the affections 

of John Teal toward Marci Teal.   

First, the Court erred in admitting Defendant’s Instruction 13-A regarding spoliation of 

evidence, which contained statements that Elaine Jones intentionally destroyed evidence.  “Jury 

instructions are to be granted only where evidence has been presented which supports the 

instruction.” DeLaughter v. Lawrence Cnty. Hosp., 601 So. 2d 818, 824 (Miss. 1992) (citing 

Copeland v. City of Jackson, 548 So.2d 970, 973 (Miss.1989)).  In arguing against the 

submission of the instruction, counsel for the Plaintiff displayed to the Court that the Defendant  
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had provided no evidence of any form that the Plaintiff had intentionally destroyed evidence.  As 

a result of said argument, the Court agreed to strike one sentence that contained a statement that 

the Plaintiff intentionally destroyed evidence.  However, the Court refused to strike the 

remaining sentences that made the same statement, that Marci Teal intentionally destroyed 

evidence.  The result of said inconsistent ruling was the submission of a jury instruction that 

contained statements that Marci Teal intentionally destroyed evidence with absolutely no 

evidence presented supporting said instruction.  As such, the submission of such a damaging 

instruction undoubtedly prejudiced the jury against Marci Teal, significantly contributing to the 

$0 verdict.   

The Court further erred in submitting some evidence of communications or events 

occurring after the June 2, 2008 divorce of John and Marci Teal offered by the Defendant, 

including John and Marci Teal’s post-divorce reconciliation, while prohibiting the Plaintiff from 

submitting any evidence or testimony regarding post-divorce matters, including communications 

and evidence of post-divorce interactions between John Teal and Elaine Jones in which Jones 

continued her practice of providing John Teal with gifts and money to compel John Teal to 

remain in a relationship with Jones.  In Fitch v. Valentine and Wood v. Cooley, Mississippi 

appellate courts have consistently held that evidence of events pre-marriage and post-divorce are 

not relevant to claims of alienation of affection and are more prejudicial than probative.  There is 

no case law advocating or holding that the mish-mash of post-divorce evidence allowed by the 

trial court in this matter is preferable to the bright line rule that such evidence is prejudicial and 

should not be admitted.  Even if said evidence is for the purpose of mitigation of damages, 

Mississippi courts have consistently held that such evidence is not admissible if post-divorce in 

the context of an alienation of affection action.  The result of the Court’s inconsistent ruling 
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regarding post-divorce evidence is that the Defendant was allowed to provide evidence and 

testimony of post-divorce matters for the purpose of mitigation of damages, while the Plaintiff 

was foreclosed from providing her own post-divorce evidence.   

In addition, the Defendant was allowed to provide evidence and testimony regarding the 

post-separation relationships and communications between Marci Teal and other men.  The 

Court allowed said evidence pursuant to the Court’s ruling that anything pre-divorce, even if 

after separation, should be fair game.  Said evidence, clearly occurring after the alienation of 

John Teal’s affections had been accomplished, served no purpose other than to prejudice the jury 

against Marci Teal.  The June 2, 2008 date of divorce serves no utility as a cut-off date regarding 

the submission of evidence and testimony, as said divorce was merely a formality and natural 

result of the alienation of John Teal’s affections and his separation from the marital home, which 

occurred months before the June 2, 2008 divorce.   

The Court further erred in refusing to allow any testimony regarding the post-divorce 

bankruptcy of Marci Teal apart from the fact that Marci Teal did file bankruptcy and that her civil 

action was an asset of the bankruptcy estate.  Damages for alienation of affection include 

damages for loss of consortium as well as physical and emotional injuries.  Carter v. Reddix, 115 

So.3d 851, 860 (Miss. 2012) (Carlson, J. concurring).  A Plaintiff may also recover for other 

expenses caused by the alienation including lost wages, medical bills, private investigator fees, 

and attorneys’ fees.  Id.  In Tribble v. Gregory, 288 So.2d 13 (Miss. 1974), the Mississippi 

Supreme Court first expanded the damages in a loss of consortium action by stating “[t]he proof 

in each case will determine the elements of damages to be submitted to the jury for its 

consideration.”  Id. at 17.  The Court erred in completely prohibiting the jury from even 

considering the post-divorce bankruptcy of Marci Teal as an element of damages proximately 
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caused by the intentional acts of Elaine Jones in alienation the affections of John Teal and 

destroying her marriage.  The jury should have given the opportunity to weigh said evidence and 

determine if it was caused by the alienation of affections of John Teal by Elaine Jones.  The 

prohibition of said evidence severely prejudiced the Plaintiff in the presentation of evidence 

regarding the damages suffered by Marci Teal, undoubtedly contributing to the jury’s award of $0 

in damages, as the jury was clearly unable to see the full picture regarding the damages Marci 

Teal continued to suffer due to the destruction of her marriage.   

The Court further erred in denying the Plaintiff’s post-trial Motion for Additur regarding 

the jury’s award of $0 in damages.  In the instant case, the jury was clearly biased in its decision 

to grant $0 in damages, considering the fact that the jury in Instruction D-14 stated affirmatively 

that Elaine Jones’ intentional acts resulted in harm to the Plaintiff, and said award is against the 

overwhelming weight of the evidence that the Plaintiff was allowed to present and certainly 

against the weight of the evidence that the Plaintiff proferred but was not able to present to the 

jury. 

As a result of the foregoing, the Plaintiff respectfully requests that the Court reverse the 

jury verdict in the instant case and remand for a new trial on damages.   

STANDARD OF REVIEW 

 A trial court’s denial of a Motion for JNOV is reviewed de novo.  Fitch v. Valentine 959 

so.2d 1012, 1025 (Miss. 2007) (citing Wilson v. General Motors Acceptance Corp., 883 So.2d 

56, 64 (Miss. 2004)).  The denial of a trial court’s Motion for New Trial will not be reversed 

unless the Court finds tha the trial court, by denying said Motion for New Trial, abused its 

discretion.  Jones v. State, 918 So.2d 1220, 1235 (Miss. 2005).  Regarding the issue of jury 

instructions, the Supreme Court has held that “jury instructions are within the discretion of the 
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trial court and the settled standard of review is abuse of discretion.”  Watkins v. State, 101 So.3d 

628, 633 (Miss. 2012).  Regarding the admission or exclusion of evidence, as with the issues 

undertaken by the trial court in the Defendant and Plaintiff’s separate Motions in Limine, the 

standard of review the Court applies when reviewing the admission or exclusion of evidence is 

abuse of discretion.  Wood v. Cooley, 78 So.3d 920, 929 (Miss. 2011).   Regarding the denial or 

acceptance of an additur or remittitur, the trial judge’s decision is reviewed under an abuse of 

discretion standard.  Fitch, 959 So.2d at 1029 (Miss. 2007) (citing Ross-King Walker, Inc. v. 

Henson, 672 So.2d 1188, 1193-1194 (Miss. 1996)).   

ARGUMENT 

I. The Court Erred in Granting Defendants’ Motions in Limine Regarding Post-
Divorce Evidence and Denying Plaintiff’s Motions in Limine Regarding the Same 
 
A. The Court Erred in its Inconsistent Rulings Regarding the Post-Divorce Evidence 

and Testimony Offered by the Plaintiff and Defendant 
 

 In separate Motions in Limine, the Plaintiff and Defendant sought the exclusion of certain 

evidence and testimony regarding events occurring after the divorce of John and Marci Teal on 

June 2, 2008.  In her Motions in Limine, the Defendant sought the exclusion of evidence and 

testimony regarding communications occurring after the June 2, 2008 divorce between John Teal 

and Marci Teal, as well as evidence regarding the bankruptcy of Marci Teal post-divorce.  (R. 

429-430; 435-437; 447-449).  In a November 20, 2013 Order, the Court ruled that e-mails 

between Elaine Jones and John Teal after the June 2, 2008 divorce were excluded from evidence, 

but may be used for impeachment (R. 474-475).  The Court further ruled that evidence of 

expenses that the Defendant paid for John Teal after the June 2, 2008 divorce were excluded.  (R. 

474-475).  Regarding Marci Teal’s post-divorce bankruptcy, the Court ruled that the fact that 

Marci Teal filed a bankruptcy petition was admissible, and depending on the proposed testimony, 
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the bankruptcy trustee may testify at trial.  All other evidence regarding Marci Teal’s post-divorce 

bankruptcy was excluded.  (R. 474-475).  Regarding Marci Teal’s lost income, the Court ruled 

that evidence of the Plaintiff’s alleged loss of income after the June 2, 2008 divorce was 

excluded.  (R. 474-475).   

 In her Motion in Limine, the Plaintiff sought the exclusion of evidence regarding post-

divorce relationships of Marci Teal and other men.  (R. 469-472).  Despite granting Defendant’s 

Motions in Limine excluding evidence and communications occurring after the June 2, 2008 

divorce, the Court granted in part and denied in part the Plaintiff’s request to exclude evidence of 

Marci Teal’s post-divorce relationships. (R. 476-477).  The Court excluded evidence of the 

Plaintiff’s post-divorce relationships, but allowed the Defendant to present evidence regarding the 

Plaintiff’s relationships between the parties’ separation but prior to the June 2, 2008 divorce.  (R. 

476-477).  The Court also excluded from its ruling the relationship of John Teal and Mary Teal, 

allowing the Defendants to present evidence regarding their relationship post-divorce.  (R. 476-

477).   

 At the trial of this matter, the Defendant was consistently allowed to provide evidence and 

elicit testimony regarding the post-divorce reconciliation of Marci and John Teal and the post-

separation and pre-divorce communications and relationships between Marci Teal and other men.  

(Defendant’s Revised Trial Exhibits D-19A )  (T. 344-345; 354-355; 360-361; 376-377; 523-

525).  Conversely, the Plaintiff was consistently prohibited from providing any evidence or 

eliciting any testimony regarding the post-divorce communications between John Teal and Elaine 

Jones and expenses paid by Elaine Jones to John Teal post-divorce for the purposes of inducing 

John Teal to remain in a relationship with her.  (Plaintiff’s Exhibits P-7-P12; P-14-P-18; P-20; P-

25; P-38-P-43; marked for identification and proffered by Plaintiff ) (T. 327; 386-389; 396; 535).  
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After the conclusion of the trial, in which the jury returned a verdict in favor of the Plaintiff in the 

amount of $0, the Plaintiff filed her Motion for JNOV and Motion for New Trial, in which she 

stated that the trial court erred in its rulings on the Defendant and Plaintiff’s separate Motions in 

Limine regarding post-divorce evidence.  (R. 518-531; 539-545).  Plaintiff’s Motion was denied 

by the trial court.  (R. 546).    

When faced with a motion in limine, a trial court must find the following two factors in 

order to grant the motion: 1) the material or evidence in question will be inadmissible at a trial 

under the rules of evidence; and 2) the mere offer, reference, or statements made during trial 

concerning the material will tend to prejudice the jury.”  Wright v. Royal Carpet Services, 29 

So.3d 109 (Miss.Ct.App. 2010).  The primary purpose of a pre-trial motion in limine is to exclude 

from trial evidence highly prejudicial to the movant, not to exclude irrelevant evidence.  Whittley 

v. City of Meridian, 530 So.2d 1341, 1344 (Miss. 1988).  Before granting a motion in limine, 

courts must be certain that such action will not unduly restrict opposing party’s presentation of 

its case.  Id.  

With regard to evidence of events, communications, and other evidence occurring pre and 

post-divorce in the context of an alienation of affections action, the Mississippi Supreme Court 

has consistently upheld trial court decisions finding said evidence as inadmissible.  In Fitch v. 

Valentine, 959 So.2d 1012 (Miss. 2007), Fitch sought to solicit testimony regarding Valentine’s 

adulterous conduct prior to his marriage and evidence of another child born to Valentine 

following his divorce.  Id. at 1022.  In upholding the trial court’s exclusion of such evidence, the 

Mississippi Supreme Court held that “the key time frame for the tort of alienation of affections is 

that of the marriage,”  and that evidence of pre-divorce relationships or post-divorce birth of 
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children “does not fit.”  Id.  The Supreme Court agreed with the trial court that this evidence was 

“unduly prejudicial and of limited and no probative value.”  Id.   

Following Fitch v. Valentine, the Mississippi Court of Appeals in Wood v. Cooley again 

addressed the issue of evidence pre or post-divorce in an alienation of affection action.  78 So.3d 

920 (Miss. Ct. App. 2011).  In Wood, Plaintiff Jason Cooley sought to exclude evidence of a 

post-divorce modification of custody of Jason Cooley and his ex-wife Jennifer Cooley’s child 

granting Jason Cooley custody. Id. at 929.  Jason Cooley moved the Court to exclude the 

evidence regarding the custody modification because it was not relevant to what occurred during 

the marriage and prior to the divorce. Id.  Similar to Defendant Elaine Jones in the instant case, 

Jason Cooley relied on Fitch v. Valentine , citing the exact same portion of Fitch that states “the 

key time frame for alienation of affections is that of the marriage,” and that therefore the 

evidence of the custody modification, occurring post-divorce, should be excluded. Id.   

Defendant Wood disagreed, stating that the custody modification should not be excluded, 

because Wood has a right to mitigate his damages by showing that Jason Cooley did not lose 

Jennifer Cooley’s ability to care for their child since Jennifer Cooley was not an adequate 

caregiver to begin with and that Jason Cooley was able to maintain a relationship with his 

daughter through his custody.   Id.  The trial court granted Jason Cooley’s Motion in Limine with 

the exception that the parties were able to ask where the child was currently staying.  Id. In 

reviewing the trial court’s decision, the Mississippi Court of Appeals held that the trial court did 

not abuse his discretion in granting the motion in limine. Id.  The exception allowed Wood to 

mitigate his damages by showing Cooley still had a meaningful relationship with his child while 

preventing him from using the evidence of Jennifer’s behavior post-divorce to mitigate his 

damages for the harm he caused to the marriage prior to the divorce.”  Id.   
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The Court’s holding in Wood v. Cooley, that Wood would not be allowed to mitigate his 

damages caused by his own behavior by providing evidence of the behavior of the aggrieved 

spouse post-divorce, was not followed by the trial court in the instant case and its rulings on the 

Plaintiff and Defendant’s Motions in Limine, which allowed the Defendant to provide evidence 

and solicit testimony on Marci Teal’s post-divorce relationship with John Teal but prohibited the 

Plaintiff from providing any evidence or testimony of the post-divorce actions of Elaine Jones, 

are not in accordance with this Court’s holding in Fitch and its progeny, which holds that 

evidence of actions between the parties post-divorce, even if for the purposes of mitigation of 

damages, should not be allowed, as the time period in question regarding the particular actions of 

the parties in a case of alienation of affections is the period of the marriage itself, concluding at 

the time of divorce.  As such, the trial court clearly erred in its Order regarding the Plaintiff’s 

Motion in Limine re: Marci Teal’s post-divorce relationships by stating that the Defendant could 

present evidence of the post-divorce relationship and attempted reconciliation between John Teal 

and Marci Teal.  In response to the Motions in Limine of the Plaintiff and Defendant regarding 

post-divorce evidence, the only two true options for the trial court should have been for the Court 

to follow Fitch and Wood in excluding all post-divorce evidence and testimony, including for the 

purposes of mitigation, or for the Court to completely open up the door and allow the Defendant 

to provide evidence and testimony regarding Marci Teal’s post-divorce relationships, including 

John Teal, and allowing the Plaintiff to provide evidence regarding communications between 

Elaine Jones and John Teal and gifts provided by Elaine Jones to John Teal post-divorce.  

Instead, the Court’s Orders on these Motions in Limine are a mish-mash of some post-divorce 

evidence and testimony allowed in while other evidence prohibited, with no clear rationale as to 

the admission or prohibition of the respective post-divorce evidence.  (R.  474-477).   
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If the Court were to truly follow Fitch and its progeny, it should have ruled that all 

evidence of post-divorce actions were not admissible, including all relationships of Marci Teal, 

including the attempted reconciliation with John Teal, as well as the emails and expenses paid by 

Elaine Jones.  Instead, the trial court has made inconsistent rulings on post-divorce evidence that 

resulted in severely prejudicing the Plaintiff in the presentation of her case.  As a result of these 

rulings, the Defendant was allowed to present evidence of Marci and John Teal’s reconciliation 

apparently for the purpose of mitigation, but the Plaintiff is not allowed to present anything in 

the form of evidence or testimony which shows that said reconciliation was not a true 

reconciliation because John Teal was still in a relationship with Elaine Jones, who was 

continuing her actions in providing John Teal with money and property to remain in a 

relationship with her.  In other words, the Defendant is allowed to mitigate her damages, but the 

Plaintiff is prohibited from challenging and overcoming this mitigation.  The only result of this 

inconsistent ruling is that the Plaintiff is brought to a disadvantage.  The prejudice to the 

Plaintiff’s case and the confusion created for the jury in being allowed to hear evidence of some 

post-divorce relationships but not others is clear in the verdict of the jury, which held that Elaine 

Jones intentionally and with knowledge of John Teal’s marriage alienated the affections of John 

Teal from Marci Teal, thereby ending their marriage.  (R.  517).  However, the jury, after being 

allowed to hear evidence and testimony regarding the post-divorce reconciliation between John 

and Marci Teal but no additional post-divorce evidence, awarded the Plaintiff $0, a strange and 

non-sensical result that can only be explained by the inconsistent rulings of the Court regarding 

post-divorce evidence that are not in accordance with Mississippi law.   

In granting the Defendants’ Motions in Limine regarding post-divorce evidence, the Court 

has done exactly what Whittley v. City of Meridian warned against, in that its rulings have unduly 
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restricted the opposing party’s presentation of its case.  With the restrictions put in place by the 

Court regarding post-divorce evidence, the Plaintiff was unduly restricted and essentially unable 

to completely prove the Plaintiff’s case.  As a result, the jury was confused and obviously 

handcuffed in its determination of an assessment of damages.   

  In granting Defendants’ Motions in Limine, the Court did not make any particular 

findings that the two elements introduced in the Wright v. Royal Carpet case were satisfied, that 

said evidence would be inadmissible at trial, and that the mere offer of said evidence would tend 

to prejudice the jury.  The restrictions entered by the Court in its order granting Defendants 

Motions in Limine clearly prejudiced the Plaintiff’s presentation of its case far more than said 

evidence would have prejudiced the Defendants or the jury in this matter.  The resulting undue 

restriction on Plaintiff’s case is apparent in the jury’s verdict itself, in that they found clear 

evidence that Elaine Jones’ actions intentionally alienated the affections of John Teal, but could 

not assess damages because they were not allowed the opportunity to hear the full extent of the 

evidence that the Plaintiff wished to present.  The Court erred in granting Defendants’ Motions in 

Limine, and the Court further erred in granting a new trial in light of its inconsistent and incorrect 

interpretation of Mississippi law with regard to post-divorce evidence and testimony.   

B. The Court Erred in Allowing Evidence and Testimony Regarding Marci Teal’s 
Post-Separation and Pre-Divorce Relationships  
 

In addition to its rulings regarding the post-divorce evidence and testimony offered by  

both Plaintiff and Defendant, the trial court, in ruling on the Plaintiff’s Motion to Exclude Marci 

Teal’s post-divorce relationships, ruled that the Defendant would be allowed to present evidence 

and testimony regarding Marci Teal’s communications with and relationships with men other than 

John Teal after the date of separation of the parties but prior to the June 2, 2008 divorce.  (R.  

476-477).  In doing so, the trial court created a line of demarcation regarding the submission of 
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evidence in an alienation of affection case that begins and ends with the date of divorce of the 

parties.  In other words, evidence of relationships and other relevant matters are admissible as 

long as they occur prior to that magic date of divorce, but all other evidence following this date is 

not admissible.  The trial court repeatedly referred to this imaginary line of demarcation in its 

rulings on objections at trial, in which both parties sought to introduce evidence of matters 

occurring post-divorce and post-separation.  (T.  327; 352-354; 386-389; 396; 471; 535).  This 

imaginary line of demarcation is based on an extension and interpretation of the Fitch v. Valentine 

case that is not accurate and goes too far in restricting evidence that would normally not be 

relevant and prejudicial but is allowed in simply because it falls before the magic date of divorce.   

 As stated above, the Fitch holding and the cases that follow Fitch have stated that 

evidence and testimony of events occurring pre-divorce and post-divorce in the context of an 

alienation of affection action should be excluded as irrelevant and prejudicial.  However, what the 

Fitch holding does not stand for is the conclusion that all evidence of events occurring prior to the 

divorce, even if said events occurred after the separation or alienation of affection by the 

tortfeasor, should be admissible.  By creating the imaginary line of demarcation with the June 2, 

2008 divorce of John and Marci Teal, the trial court has made this inaccurate extension of the 

holding in Fitch.   

 Pursuant to Mississippi law, “a claim of alienation of affection accrues when the 

alienation or loss of affection is finally accomplished.”  Hancock v. Watson, 962 So.2d 627, 631 

(Miss. Ct. App. 2007).  The accrual of the claim, then, occurs when the affections of the spouse 

involved in the extramarital relationship are alienated.  Id.  (quoting Carr v. Carr 784 So.2d 227, 

230 (Miss. Ct. App. 2000).  In the instant case, the testimony of John Teal and Marci Teal clearly 

establishes that the alienation by Elaine Jones of John Teal’s affection toward Marci Teal was 
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accomplished in January of 2008. (T. 328-329; 339; 347; 372-373; 440-441).  At this time, John 

Teal called Marci Teal and stated his desire for a divorce.  From this date forward, Marci and 

John Teal remained separated until their divorce was final on June 2, 2008.  (T. 328-329; 339; 

347; 372-373; 440-441).  Pursuant to the law of Mississippi with regard to the accrual or 

completion of the tort of alienation of affection, the affections of John Teal were alienated and 

the tort completed in January of 2008.  The relationship at this time between John and Marci 

Teal was effectively over, as the two individuals never cohabited again prior to their final 

divorce in June of 2008.   

 It is common sense to conclude that an alienation of affection that one spouse has for 

another spouse would occur prior to the date of divorce, and that the divorce of the parties would 

be a natural and expected result of said alienation of affection.  Stating that an alienation of 

affection is not complete until the date of divorce would defy logic, as the alienation clearly 

occurs in every case sometime prior to the actual divorce.  The Supreme Court in the Hancock 

decision and its progeny recognize this, in stating that the tort is complete upon the actual date of 

alienation, which is not equated with the date of divorce.  In creating the June 2, 2008 date of 

divorce as the line of demarcation, the trial court has arbitrarily attached a date that dictated the 

admissibility of relevant evidence at trial, despite the fact that this date holds no significance 

with regard to the tort of alienation of affection other than it being the natural result of the 

alienation of affection which occurred months prior.   

 As a result of this June 2, 2008 line of demarcation, the rulings by the Court on the 

admissibility of evidence strictly adhered to June 2, 2008 as the sole determiner of the 

admissibility of events or testimony regarding the interactions of Elaine Jones, John Teal and 

Marci Teal, and other third parties.  This created inconsistent and curious results with regard to 
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the admissibility of evidence.  For example, the Plaintiff was allowed to submit evidence and 

solicit testimony regarding the purchase of land in Edwards, Mississippi for a home to be shared 

by Marci and John Teal, as well as other expenses paid to John Teal by Elaine Jones, as long as 

said evidence occurred prior to the magic date of June 2, 2008.  (T. 327; 386-389; 535) 

(Plaintiff’s Exhibits P7-P12; P-14-P18; P-20; P25; P-38-P43; proffered as exhibits re: events 

after June 2, 2008).  As stated above, Defendant Elaine Jones was allowed to present evidence 

and solicit testimony regarding post-separation and pre-divorce relationships and 

communications between Marci Teal and other men, but any post-divorce evidence, which were 

in the same form as the pre-divorce evidence (text messages and phone records) were not 

allowed.  (T. 373-374; 457-470).   

 In Fitch v. Valentine, the Mississippi Supreme Court stated that post-divorce evidence 

would not be admissible because clearly at that point the alienation of affections was complete, 

and therefore any evidence post-divorce would not be relevant and would only be prejudicial.  

Why then, if the alienation of affection is clearly complete upon an event prior to divorce, such 

as John Teal’s phone call asking for a divorce and subsequent separation, should the Defendant 

be able to present evidence and solicit testimony regarding Marci Teal’s post-separation and pre-

divorce relationships when such relationships clearly and undisputedly occurred after the 

alienation of John Teal’s affections were complete?  If evidence of Marci Teal’s relationships 

post-divorce are not admissible, why are post-alienation relationships occurring pre-divorce fair 

game?  The Defendant nor the trial court have articulated a clear reason based on case law that 

would allow post-alienation relationships and events to be admissible simply because they 

occurred before the magic date of divorce.  There is no utility in such a line of demarcation, and 
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the institution of such line of demarcation has substantially prejudiced the Plaintiff’s presentation 

of her case. 

 The post-separation and pre-divorce relationships of Marci Teal and other men were 

clearly an essential part of the Defendant’s case, as counsel for the Defendant asked several 

questions regarding these relationships and submitted pages of cell phone and text message 

records regarding communications between Marci Teal and other men.  (T. 373-374; 457-470).  

Counsel for the Defendant also emphasized these relationships in his closing statements to the 

jury, making repeated references to Teal’s online screen name of “Ravishing Rita” in an attempt 

to convince the jury that Teal was not hurt or emotionally damaged in any way by the alienation 

of John Teal’s affections by Marci Teal.  (T. 613-629).  In response, the Plaintiff could 

essentially do nothing, as they were prohibited by the June 2, 2008 cut-off date from providing 

any evidence or testimony regarding Elaine Jones’ continued actions in buying the affections of 

John Teal.  The prejudice to the Plaintiff in the presentation of her case is apparent, as the jury 

entered a verdict of $0 despite the fact that they found that Elaine Jones intentionally, and with 

knowledge of John Teal’s marriage, alienated the affections of John Teal toward Marci Teal.  (R.  

517).   

 In ruling that the post-separation and pre-divorce relationships of Marci Teal were 

admissible and fair game in the instant case, the trial court improperly interpreted and extended 

the holding of Fitch v. Valentine and failed to adhere to the elements introduced in Whittley v. 

City of Meridian regarding the balancing of the probative value of the evidence as opposed to its 

prejudicial value.  The evidence of Marci Teal’s post-separation relationships were clearly more 

prejudicial than probative, which is made clear by the jury’s verdict of $0.  The Court erred in 
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allowing evidence and testimony of Marci Teal’s post-separation and pre-divorce relationships, 

and the Court further erred in denying the Plaintiff’s Motion for  a New Trial.   

II. The Court Erred in Admitting Defendant’s Jury Instruction No. 13A 
 

 On March 4, 2013, counsel for Defendant Elaine Jones filed her Motion to Compel 

regarding Defendant’s request for certain e-mails between Marci Teal and John Teal and access to 

computers owned by Marci Teal that contained said e-mails. (R. 191-199). In her deposition, 

Marci Teal stated that her laptop computer had been destroyed by liquid spilled on the keyboard, 

and that the work computer that she obtained the emails between Elaine Jones and John Teal was 

in storage.  (R. 191-206 ).  In her deposition testimony, Marci Teal stated that upon further 

investigation after the Defendant’s discovery requests, she was informed by Gene Barrett, the 

individual that was storing equipment from the Onward Store, that the store computer had been 

sold.  (R. 206-243).   

On April 4, 2013, the Court entered an Order on Defendant’s Motion to Compel regarding 

said e-mails and computer, stating that Marci Teal produce said computers, or provide a detailed 

explanation as to why she no longer has possession of said computers and emails. (R. 433-434).  

The Order also directed the Plaintiff to provide a valid address for Mr. Gene Barnett, the 

individual that Marci Teal stated was in possession of the computers and e-mails. In accordance 

with the Court’s Order, the Plaintiff provided a detailed memorandum setting forth why she no 

longer had possession of the computers and e-mails, and who currently possessed the emails.  (R. 

341-350).  The Plaintiff also provided the current contact information for Gene Barnett.  (R. 341-

350).  Following the filing of this detailed memorandum, there was no further Order from the 

Court finding the Plaintiff in contempt or finding that Marci Teal destroyed evidence.  There is no 

evidence that the Defendants utilized the contact information of Gene Barnett to obtain further 



 

22	
 

information regarding the Onward Store computer or made any attempts whatsoever to obtain the 

computer.   No further pleadings were filed regarding said evidence prior to Defendants’ proposed 

jury instruction and arguments regarding said instruction during the pre-trial conference and 

during trial. 

At the pre-trial conference, counsel for the Defendant requested a spoliation of evidence 

instruction against the Plaintiff regarding her alleged “destruction” of her computer and e-mails 

between Marci and John Teal.  (T. 149-159).  Counsel for the Defendant provided no evidence 

that the Plaintiff had intentionally destroyed any e-mails or computers, and at the time of pre-trial 

conference there were no Orders for contempt by the Court or any Order from the Court stating 

that the Plaintiff was not in accordance with the Court’s previous Order granting Defendant’s 

Motion to Compel by providing the Defendant with the name and contact information of Gene 

Barrett, the individual with possession of the Onward Store computer.  As stated above, it is 

apparent that the Defendant did absolutely nothing with this information and instead intended all 

along to present the spoliation instruction to the Court.   Counsel for the Plaintiff made the Court 

aware of its compliance with the Court’s previous Order granting Motion to Compel in its 

argument that a spoliation instruction was not appropriate, as there was no evidence that Marci 

Teal had deliberately destroyed or withheld evidence.  At this pre-trial hearing, the Court declined 

to grant the motion for a spoliation instruction, and instead instructed the Defendant to present a 

proposed instruction at trial.  (R. 473).   

 With her proposed jury instructions, Defendant Elaine Jones submitted proposed 

instruction No. 13A, regarding Marci Teal’s alleged destruction and spoliation of evidence.  

Defendant’s jury instruction, as proposed by the Defendant states as follows: 

The Court instructs the jury that the Plaintiff has destroyed evidence 
in this case. The Plaintiff has destroyed emails between herself and 
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John Teal.  The Plaintiff has also destroyed her computer while this 
lawsuit was pending.  Therefore, a presumption is now raised that the 
emails and the computer contained evidence  that would have been 
unfavorable to the Plaintiff.  This presumption of unfavorability is not 
solely confined to the destroyed emails and computer.  You are free to 
draw a general negative inference against the Plaintiff because of her 
act of destroying evidence. 

 
 At trial, counsel for the Plaintiff objected to the statements in Defendants’ jury instruction 

13A that stated that the Plaintiff “has destroyed evidence” as this was not supported by any 

evidence or any previous ruling by the Court prior to trial.  (T. 590-595, 600-602).  The Court 

ordered that the final sentence of the proposed instruction would be stricken on the grounds that 

there was no evidence that Marci Teal destroyed evidence.  (T. 600-602).  Counsel for the 

Plaintiff gave notice to the Court that several other parts of the proposed instruction contained 

statements that Marci Teal destroyed evidence, including the first sentence of the instruction.  (T. 

600-602).  However, the Court declined to strike these portions, and admitted Defendants’ 

proposed jury instruction No. 13A as amended with the final sentence stricken.  (T. 600-602).  As 

such, Jury Instruction No. 13A, as presented to the jury, contained a statement that Marci Teal 

intentionally destroyed evidence, despite the fact that no evidence of such intent or destruction of 

evidence was ever presented by the Defendant.   

The Court’s procedure in granting the spoliation instruction without any evidence 

presented to the Court or the jury before or during trial that Marci Teal intentionally destroyed 

evidence is not in accordance with Mississippi law with regard to the granting of a requested jury 

instruction, more specifically a spoliation instruction.  “Generally, a trial court should grant any 

requested jury instruction if ‘it concerns a genuine issue of material fact and there is credible 

evidence to support the instruction.’” Dooley v. Byrd, 64 So. 3d 951, 959-60 (Miss. 2011) 

(quoting Mariner Health Care, Inc. v. Estate of Edwards ex rel. Turner, 964 So. 2d 1138, 1155 
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(Miss. 2007)).  The Dooley Court further held that “[t]he trial court may refuse an instruction that 

incorrectly states the law, that addresses a theory covered in other instructions, or that lacks a 

foundation in evidence.” Id. (citing Burr v. Miss. Baptist Med. Ctr., 909 So. 2d 721, 726 (Miss. 

2005)).  “Jury instructions are to be granted only where evidence has been presented which 

supports the instruction.” DeLaughter v. Lawrence Cnty. Hosp., 601 So. 2d 818, 824 (Miss. 1992) 

(citing Copeland v. City of Jackson, 548 So.2d 970, 973 (Miss.1989)).   

For case law in Mississippi covering spoliation and the method by which to include it in 

jury instructions, the DeLaughter Court, which dealt with the spoliation of hospital medical 

records, set forth such a method. DeLaughter v. Lawrence Cnty. Hosp., 601 So. 2d 818, 821-22 

(Miss. 1992).  The court held that a jury was able to be told that the missing evidence would not 

be produced and why the evidence would not be produced. Id. at 821.  The court further 

acknowledged that, most of the time, the reason for loss of evidence was “in between” either 

deliberate action by the spoliating party or through no fault of the spoliating party. Id.  In such a 

gray area, the matter is for the jury to decide. Id.  When there is evidence of deliberate spoliation 

or when, through negligence, evidence is lost when it was required by law to be kept, there is a 

presumption that the “lost” evidence was unfavorable and the jury could be instructed 

accordingly. Id. at 821-22.  As a basis for determining whether the spoliation of evidence 

instruction was proper, the Richardson Court relied on “considerable testimony concerning [the 

spoliating party’s] efforts to recover” the missing evidence. Richardson v. Norfolk S. Ry. Co., 

923 So. 2d 1002, 1016 (Miss. 2006).  If there were such testimony to establish innocent conduct 

on the spoliating party, then no such instruction is proper.       

In Bolden v. Murray, 97 So.3d 710, 718 (Miss. 2012), the Mississippi Supreme Court 

addressed whether Bolden was entitled to a negative inference instruction regarding Farm 
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Bureau Insurance Company’s failure to preserve a vehicle.  Id.  The Court noted that Farm 

Bureau had requested that the vehicle be salvaged and preserved, but that the salvage yard had 

sold the vehicle to a salvage yard in Florida, who then dismantled the vehicle.  In stating that a 

negative inference instruction was not appropriate, the Court held that there was “no evidence of 

intentional spoliation or fraud by Farm Bureau.”  Id. at 718.  The Court also noted that Bolden 

had the opportunity to depose the individuals involved in the alleged destruction of evidence, 

including the salvage yard, regarding the alleged intentional destruction of evidence, but failed to 

do so.  See Id. at 718.  (“The Boldens had time to depose IAA regarding these records and IAA’s 

business relations with Farm Bureau in order to prove negligent or intentional destruction of the 

evidence, but did not.”).  Further, the Court held that there was “no indication that the sale of the 

vehicle by the salvage shop in Florida was the result of any action of Farm Bureau, such that 

absence of evidence would be due to some negligent act.”  Id.    

 In the instant case, there was no foundation in evidence that Marci Teal destroyed 

evidence and clearly no evidence that Marci Teal intentionally destroyed evidence.  Similar to the 

Bolden case, Defendant Elaine Jones had every opportunity to further explore the location of the 

computer sold by Gene Barnett by deposing Barnett himself or by taking other measures to obtain 

more information regarding the location of the computer.  In fact, the Court contemplated the 

Defendant taking actions such as deposing Barnett or taking other measures to determine the 

location of the sold computer, as its Order granting Defendant’s Motion to Compel ordered the 

Plaintiff to provide the Defendant with the contact information for Gene Barnett, and the Plaintiff 

did so.  (R. 341-350; 433-434).  Similar to the Bolden case, despite knowing the entity or 

individual that sold the missing evidence in question, Defendant Elaine Jones took no steps to 

depose that individual or find any further information.  Similar to Bolden, Defendant Elaine Jones 
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declined to pursue the evidence in question in hopes that the sale of such evidence would spur the 

Court to grant a negative inference spoliation instruction.  This course of action did not work in 

Bolden, and it should not have worked in the instant case.   

In addition to the fact that the Defendant did not take any further steps to obtain more 

information on the location of the sold computer, the instant case is also similar to Bolden in that 

there is no evidence that Marci Teal took any actions to sell or dispose of the computer that was 

held in storage by Gene Barnett.  The only evidence before the Court was that Teal informed the 

Defendant that to her knowledge the computer was being held in storage with other equipment 

from the Onward Store, which Teal did not own anymore.  When she inquired as to the status of 

the computer to Gene Barnett, she learned the computer had been sold.  There is no evidence that 

Teal intentionally destroyed the computer before or upon filing suit, or took any actions to compel 

Gene Barnett to sell the computer to avoid the production of said computer to the Defendant.  

Similar to Bolden, the Defendant inquired about the location of the computer, Plaintiff Marci Teal 

contacted the last individual in possession of said computer, and found out that it had been sold.  

Similar to Bolden, there is no evidence that said sale was due to any particular intentional or even 

negligent action by Teal.  As such, similar to Bolden, the absence of such evidence cannot be said 

to be due to any intentional or negligent action by Marci Teal.  However, despite striking the 

opening sentence stating that Marci Teal intentionally destroyed evidence, clearly due to counsel 

for the Plaintiff’s argument that evidence of intentional destruction of the computer did not exist, 

the Court allowed the final sentence of the instruction to remain, which again made references to 

Marci Teal’s “intentional” destruction of evidence.  (T. 600-602).    

Although based on Bolden, it is the Plaintiff’s belief that a spoliation or negative inference 

instruction should not have been submitted to the jury, even if said instruction were to be 
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submitted to the jury, it is clear that the Court did not properly adopt the procedures introduced by 

the Supreme Court in the Delaughter case in presenting the issue of allegations of destruction of 

evidence and spoliation to the jury.  As stated above, the Supreme Court in Delaughter held that a 

jury was able to be told that the missing evidence would not be produced and why the evidence 

would not be produced. Id. at 821.  The court further acknowledged that, most of the time, the 

reason for loss of evidence was “in between” either deliberate action by the spoliating party or 

through no fault of the spoliating party. Id.  In such a gray area, the matter is for the jury to 

decide. Id.  If anything, the matter of Teal’s computers and emails could be argued as falling into 

the gray area between innocence and willfulness.  In such a case, the procedure clearly delineated 

by the Mississippi Supreme Court in Delaughter was to inform the jury that the evidence would 

not be produced and why said evidence would not be produced, and then let the jury decide after 

hearing applicable testimony whether the loss of said evidence was intentional, or even negligent.  

If the jury determined from the Plaintiff’s explanation provided that the loss of the evidence was 

through no fault, either “deliberate or negligent,” of the Plaintiff, “the jury could not infer that the 

missing [evidence] contained information unfavorable” to the Plaintiff. Id.  Unfortunately, the 

jury was never allowed that opportunity, and was erroneously given the instruction that said 

evidence was destroyed and that said destruction would result in a negative inference.   

 The Court’s striking of the last sentence of the instruction, which referred to Marci Teal’s 

“destruction of evidence” and denial of Plaintiff’s request to strike similar sentences in the 

instruction which also referred to Plaintiff’s destruction of evidence, further clouded the 

effectiveness and accuracy of said instruction and undoubtedly resulted in bias and prejudice 

against the Plaintiff.  The trial transcript clearly shows that the Court agreed to strike said 

sentence in response to counsel for the Plaintiff’s argument that there was no evidence presented 
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by the Defendant that Marci Teal intentionally sold or destroyed her computers and emails.  (T.  

600-602).  If said sentence was stricken by the Court because there was no foundation in evidence 

that Marci Teal destroyed evidence and as a result would be prejudicial, why then weren’t all 

references to Marci Teal’s “destruction of evidence” stricken from the instruction due to similar 

concerns? 

 It is clear that Defendant’s proposed Jury Instruction No. 13A was not based in an 

evidentiary foundation and was not admitted in accordance with Mississippi law regarding 

spoliation instructions.  As a result, the Court erred in admitting said instruction and the Court 

should have granted the Plaintiff a new trial as a result of said error.   

III. The Court Erred in Excluding Relevant Testimony Regarding Marci Teal’s 
Bankruptcy Filing 
 

 In her various Motions in Limine filed with the Court, Defendant Elaine Jones requested 

that the trial court exclude evidence of Marci Teal’s Chapter 7 Bankruptcy filing on the grounds 

that the petition was filed over three years after the Plaintiff’s divorce.  (R. 447-449).  In its Order 

regarding said Motion, the trial court stated that the fact that the Plaintiff filed a Bankruptcy 

petition would be admissible, and that the bankruptcy trustee may testify at trial.  All other 

evidence regarding the bankruptcy would be excluded.  (R. 474-475).   

During the presentation of Plaintiff’s case, the Plaintiff called United States Bankruptcy 

Trustee Steve Smith, trustee for the bankruptcy of Marci Teal.  (T. 487-493).  The Plaintiff’s 

examination of Steve Smith was severely restricted due to evidentiary rulings of the Court and the 

Court’s sustaining of the Defendant’s objections regarding the content of Mr. Smith’s testimony.  

Smith essentially was only allowed to testify that he indeed was the United States Bankruptcy 

Trustee, and that as trustee he owned the lawsuit of Marci Teal against Elaine Jones as an asset of 

Marci Teal’s bankruptcy estate.  (T. 487-493).  The Plaintiff was not allowed to elicit testimony 
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from Mr. Smith regarding the specific facts of Marci Teal’s bankruptcy including the amount of 

Teal’s indebtedness, Teal’s particular debts including the house she purchased with John Teal and 

debts involving the Onward Store.  The Plaintiff was also not allowed to elicit testimony 

regarding attempts by counsel for Defendant Elaine Jones to “purchase” the lawsuit of Marci Teal 

as a bankruptcy asset without notifying Plaintiff’s counsel.  (T. 487-493).  The Plaintiff proffered 

this testimony and the entire bankruptcy file of Marci Teal.  (T. 493-502)    (Plaintiff’s Exhibits 

64, 66, 6869, 70, 70-A, 73).   

 In its ruling preventing the Plaintiff from soliciting testimony from Steve Smith regarding 

the assets and liabilities of the bankruptcy, the Court held that it believed that it would be 

prejudicial for the jury to be aware of the debts or liabilities of Marci Teal in their determination 

of damages and that offers by counsel for the Defendant to “purchase” the Plaintiff’s bankruptcy 

were also prejudicial.  (T. 501-503).  As stated above, the bankruptcy of Marci Teal and the 

events leading up to said bankruptcy are clearly relevant to the financial and emotional damages 

inflicted upon Marci Teal by the destruction of her marriage of which the jury found was caused 

by the intentional alienation of affections of John Teal’s affections by Elaine Jones.  Damages for 

alienation of affection include damages for loss of consortium as well as physical and emotional 

injuries.  Carter v. Reddix, 115 So.3d 851, 860 (Miss. 2012) (Carlson, J. concurring).  A Plaintiff 

may also recover for other expenses caused by the alienation including lost wages, medical bills, 

private investigator fees, and attorneys’ fees.  Id.  Mississippi courts have also held that punitive 

damages are available for claims of alienation of affection.  Gorman v. McMahon, 792 So.2d 307, 

315 (Miss. Ct. App. 2001).  In fact, as the Mississippi Court of Appeals points out in Gorman, 

“there is no Mississippi case law providing that punitive or any other type of damages are 

completely prohibited in an alienation of affection or loss of consortium action.  Id.  In Tribble v. 
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Gregory, 288 So.2d 13 (Miss. 1974), the Mississippi Supreme Court first expanded the damages 

in a loss of consortium action by stating “[t]he proof in each case will determine the elements of 

damages to be submitted to the jury for its consideration.”  Id. at 17.   

In Gorman, the Mississippi Court of Appeals, in finding that there were no restrictions on 

damages available in a loss of consortium action, allowed Gorman to present evidence of 

damages in the form of private investigator fees paid by Gorman and attorneys’ fees paid by 

Gorman in the resulting divorce.  Gorman, 792 So.2d at 315 (Miss. Ct. App. 2001).  In the instant 

case, Marci Teal, in providing evidence and eliciting testimony regarding Teal’s bankruptcy 

following the separation and divorce from John Teal, attempted to present to the jury evidence 

that the alienation of John Teal’s affection for Marci Teal, and the resulting divorce, caused the 

severe financial problems leading to Marci Teal’s subsequent bankruptcy.  (T. 493-502 testimony 

proffered by the Plaintiff)    (Plaintiff’s Exhibits 64, 66, 6869, 70, 70-A, 73; proffered by the 

Plaintiff).  More specifically, the Plaintiff intended to present to the jury evidence and testimony 

that John Teal’s separation and abandonment of the marital home left Marci Teal with an $80,000 

note on a home intended to be the Teal’s new marital home and a business (The Onward Store) to 

run that was always intended to be a joint business between John and Marci Teal.  As a result of 

the foregoing, Marci Teal was left in financial hardship, resulting in the subsequent bankruptcy.  

Said financial hardship and bankruptcy would not have occurred but for the intentional actions of 

Elaine Jones in alienating the affections of John Teal.  Unfortunately, this evidence and testimony 

was excluded by the trial court on the grounds that it would be more prejudicial than probative.  

(T. 501-503).  

Pursuant to Rule 403 of the Mississippi Rules of Evidence, relevant evidence may be 

excluded if its probative value is substantially outweighed by the danger of unfair prejudice.  
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“Exclusion of evidence of probative value constitutes reversible error where the substantial rights 

of the appellant are prejudiced.”  Transcontinental Gas v. State Oil & Gas Board, 457 So.2d 1298 

(Miss. 1984).  In the instant case, the rights of the Plaintiff to present their case and provide 

evidence of various types of damages for the jury to consider were extremely prejudiced.  The 

jury in the trial court was not obligated to find that Marci Teal was entitled to damages as a result 

of her post-divorce bankruptcy filing.  In fact, the jury could have considered the evidence 

proffered by the Plaintiff and found that it was too remote in time or not proximately caused by 

the intentional actions of Elaine Jones in alienating the affections of John Teal.  However, the jury 

in the instant case was not given that opportunity, as the Plaintiff was not able to provide any 

testimony regarding the particular assets or liabilities of the bankruptcy or the particular causes of 

Marci Teal’s bankruptcy.  Rather, the Plaintiff was only allowed to present evidence and 

testimony that Marci Teal did in fact file bankruptcy post-divorce, and that the bankruptcy trustee 

owned the alienation of affection lawsuit as an asset of the bankruptcy estate.  (R. 474-475).   

The prejudice resulting to Plaintiff’s case as a result of these rulings and the relevancy of 

said testimony and evidence far outweigh any danger of prejudice to the Defendant and any 

potential prejudice to the jury.  The prejudice to the jury and the absence of relevant evidence 

regarding the post-divorce damages of Marci Teal is apparent in the jury’s assessment of $0 in 

damages.  The jury was hamstrung in their determination of damages, as they were not given the 

full picture of the aftermath of Marci Teal’s life following the separation and divorce.  Allowing 

testimony that Marci Teal did file bankruptcy, with no further testimony regarding the cause of 

such bankruptcy or the liabilities of said bankruptcy, unduly restricts the Plaintiff and only serves 

to confuse the jury, who is only given a piece of the entire picture by said ruling.   
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The Court’s ruling regarding the admissibility of Marci Teal’s bankruptcy is also 

inconsistent and unfair considering the Court’s rulings regarding the Defendant’s attempts to 

produce post-divorce evidence regarding John and Marci Teal.  As discussed supra, the trial court 

allowed the Defendant to provide evidence and solicit testimony regarding the post-divorce 

reconciliation of John and Marci Teal for the purpose of mitigation of damages.  (R. 476-477).  

While the Court allowed the Defendant to provide post-divorce evidence for the purpose of 

mitigation of damages, the trial court would not allow the Plaintiff to present the complete picture 

of the damages suffered post-divorce by Marci Teal as a result of John Teal’s separation, 

including the bankruptcy of Marci Teal.  In unduly restricting the evidence and testimony sought 

by the Plaintiff regarding the bankruptcy of Marci Teal, the trial court prejudiced the Plaintiff by 

severely restricting the Plaintiff’s right to present her case and to submit various types of damages 

suffered as a result of the alienation of affection of John Teal for the jury’s consideration.  

Preventing the jury from even hearing said evidence essentially prevented the jury from a full and 

complete evaluation of the instant case and the resulting damages, and the confusion of the jury is 

apparent by the $0 in damages awarded by the jury despite finding for the Plaintiff.  The Court 

erred in this exclusion of otherwise relevant evidence and they further erred by denying the 

Plaintiff’s Motion for New Trial based on said exclusion of evidence.    

IV. The Court Erred in Denying the Plaintiff’s Motion for Additur 
 

 In addition to its Motion for JNOV and for New Trial, the Plaintiff requested that the trial 

court grant an additur enlarging the damages from $0 to a more appropriate figure given the fact 

that the jury did find that Elaine Jones did intentionally, and with knowledge of John Teal’s 

marital relationship, alienate the affections of John Teal toward Marci Teal.  (R.  518-539).  The 
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trial court held a hearing on this motion, as well as the JNOV and Motion for New Trial, and 

denied granting an additur.  (T.  637-672) (R. 546).   

An additur is appropriate to enlarge the damages in an action if “the jury was ‘influenced 

by bias, prejudice, or passion’ or the award was ‘contrary to the overwhelming weight of [the] 

credible evidence.’” Henson v. Riggenbach, 982 So. 2d 432, 434 (Miss. Ct. App. 2007) (quoting 

Miss. Code Ann. § 11-1-55 (2013)).  Determinations as to the appropriateness of additurs are 

made “on a case-by-case basis.” Entergy Miss., Inc. v. Bolden, 854 So. 2d 1051, 1058 (Miss. 

2003).  Furthermore, “[t]he party seeking the additur bears the burden of proving his injuries, loss 

of income, and other damages.” Patterson v. Liberty Assocs., L.P., 910 So. 2d 1014, 1020 (Miss. 

2004) (quoting Maddox v. Muirhead, 738 So. 2d 742, 743 (Miss. 1999)).  Additionally, each party 

has the right to request a new trial on damages and when the party filing the motion asks “for [an] 

additur or remittitur or, alternatively, for a new trial on damages, that qualifies as a sufficient 

request for a new trial on damages.” Henson v. Riggenbach, 982 So. 2d at 435. 

 In the instant case, the jury’s award of $0 to the Plaintiff was against the overwhelming 

weight of the evidence and is a clear indication that the jury was influenced by prejudice, 

undoubtedly caused by the Court’s inconsistent rulings with regard to the admission and rejection 

of evidence post-divorce and post-separation and the disadvantageous position the Plaintiff found 

herself in the presentation of her case as a result of said rulings.  (T. 344-345; 352-354; 354-355; 

360-361; 376-377; 386-389; 396; 471; 523-525; 535 ).   The Plaintiff provided sufficient evidence 

that Elaine Jones committed intentional acts to alienate the affections of John Teal for Marci Teal.  

(T. 398-413; 428-432; 526-565). (Plaintiff’s Exhibits P-6-P-25; P-34; P-53; P-57; P-60-P-62). 

The jury found that the Plaintiff provided sufficient evidence in this regard.  The jury further 

heard evidence, albeit restricted to prior to the June 2, 2008 date of divorce, that Marci Teal 
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suffered the loss of her marriage as a result of Elaine Jones’ intentional acts, the loss of a father 

figure to Teal’s son, the loss of her business, a resulting bankruptcy, and the loss of the $80,000 

home purchased by John and Marci Teal prior to John Teal’s separation from the marriage in 

favor of Elaine Jones. (T. 432-447; 484-487). The jury further heard evidence regarding Marci 

Teal’s emotional distress and her emotionally distraught appearance to friends and co-workers 

following the destruction of her marriage.  (T. 432-447; 484-487; 413-417; 422-424).  That the 

jury awarded $0 for the destruction of a marriage and the resulting emotional and financial losses 

shows that the jury was clearly prejudiced and biased by their inability to see the full picture of 

the aftermath of Elaine Jones’ intentional acts, which included events beyond the June 2, 2008 

date of divorce in which evidence following said date was not allowed.  This also shows that the 

jury was unduly biased and prejudiced by the testimony and evidence that the Defendant was 

allowed to present regarding Marci and John Teal’s post-divorce reconciliation as well as Marci 

Teal’s post-separation and pre-divorce relationships and communication with other men.   

In Patterson v. Liberty Associates, LP, 910 So.2d 1014 (Miss. 2004), the Mississippi 

Supreme Court held that an award of $0 in damages is not a bar to the grant of an additur and the 

award may be increased as long as the initial award was against the overwhelming weight of the 

evidence.  Id. at 1021.  In the instant case, the jury was clearly biased in its decision to grant $0 in 

damages, considering the fact that the jury in Instruction D-14 stated affirmatively that Elaine 

Jones’ intentional acts resulted in harm to the Plaintiff, and said award is against the 

overwhelming weight of the evidence that the Plaintiff was allowed to present and certainly 

against the weight of the evidence that the Plaintiff proferred but was not able to present to the 

jury.  (Plaintiff’s Exhibits P7-P12; P-14-P18; P-20; P25; P-38-P43; proffered as exhibits re: 

events after June 2, 2008).  As such, in addition to its errors regarding its inconsistent positions 
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regarding the submission or exclusion of evidence post-divorce, the Court erred in denying to 

grant an additur recognizing the bias and prejudice of the jury caused by the evidence that the jury 

was allowed to see regarding post-divorce and post-separation evidence, as well as Jury 

Instruction 13A that erroneously stated that Marci Teal intentionally destroyed evidence.  

CONCLUSION 

As shown above, the trial court made various reversible errors regarding its rulings on 

evidentiary matters and the content of the instructions given to the jury for their consideration.  

The result of this was a one-sided and prejudicial trial to the Plaintiff, in which she was unable to 

completely present her case and give the finder of fact a true picture of the damages caused by the 

intentional acts of Elaine Jones in alienating the affections of John Teal.  The Court further erred 

in failing to recognize these errors in denying Plaintiff’s Motion for a New Trial and Motion for 

Additur.  For these reasons, the Appellant respectfully requests this Court reverse the decision of 

the Warren County Circuit Court and remand to the Warren County Circuit Court for a 

determination of proper damages or remand to the Warren County Circuit Court for a new trial.   

THIS the 15th day of December, 2015. 
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