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STATEMENT OF THE ISSUES 

COMES NOW the Plaintiff, ST AN KITTRELL, and files this his response to the issues 

and contentions of the Stephanie Leigh Kittrell and would show unto this Court the following 

responses, to-wit: 

1. 

The Stephanie Leigh Kittrell was paid periodic alimony that terminated upon her drug 

fueled use of Crystal amphetamines and living with her boyfriend in a defacto marriage where 

she had no job and was charged with possession with intent to sell Crystal Amphetamines clearly 

allowing the Chancellor to modify the Final Judgement of Divorce. 

2. 

STATEMENT OF CASE 

I. This appeal taken concerns the definition of periodic and permanent alimony. 

2. That further this appeal concerns the modification of periodic alimony and the reasons. 

3. Appellee concurs will all prior rulings of Special Chancellor Billy Bridges. 
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WITNESS TESTIMONY 

That the Stephanie Leigh Kittrell was incarcerated for over two months and is an habitual 

user of Crystal Amphetamines.(Tr.page 16 lines24-29) (Tr. Page 17 lines 1-29) (Tr. Page 18 

linesl-14) (Tr. Page 24 lines 14-28) That further the Stephanie Leigh Kittrell testified that she 

lived with her boyfriend Ethan Ewell and never got married and that he is serving 10 years in 

jail. (Tr. Page 19 lines 6-28) That further the Stephanie Leigh Kittrell never had a permanent 

job since the divorce and circumstantially was supported by her live in boyfriend or by the sale 

of drugs. (Tr. Page 15 lines 24-26). 

SUMMARY OF THE ARGUMENT 

1. The alimony in the Final Judgement of Divorce was rightfully classified by the lower 

court as periodic. 

2. That since the alimony was correctly referred to as periodic then it was modifiable by a 

material change of circumstances including the use and sell of illicit drugs where Stephanie 

Leigh Kittrell had no permanent employment after the divorce through the final hearing from 

which this appeal is taken and further the lower court found she was in a de facto marriage living 

off and on with Ethan Ewell a co-indicted conspirator on the charges of Possession of a 

Controlled Substance Crystal Amphetamines with the intent to sell. 

ARGUMENT 

Stan Edward Kittrell cites Creekmore v. Creekmore, 651 So. 2d 513 (Miss. 1995) and 

the court states "In order to determine the classification of alimony one must look at several 
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identifying factors. Periodic alimony is associated with support and maintenance of the payee 

spouse and terminates upon remarriage of the payee. Cunningham v. Lanier, 589 So. 2d 133, 

136-3 7 (Miss. 1991 ). It is, however, the language employed in the decree that is our "primary 

and ultimate referent." Bowe, 557 So. 2d at 795. "[A] decree awarding alimony should be 

construed as providing for periodic alimony ... unless the decree by clear and express language 

imports lump sum alimony, or alimony in gross." Wray, 394 So. 2d at 1345. The focus of the 

inquiry is the substance of the provision rather than the label. Armstrong, 618 So. 2d at 1281, 

citing Maxcy v. Estate of Maxcy, 485 So. 2d 1077, 1078 (Miss. 1986)." 

Five things indicate the alimony was periodic. The first was that the amount was not 

fixed as there was no way of knowing the amount of the (PERS) check. It would vary year to 

year. Second the alimony was to be terminated upon remarriage. Third it was to be terminated 

upon the child reaching twenty one (21). Fourth that the payment was to be terminated upon a 

change in custody. And the fifth is that it was not classified as lump sum alimony or gross 

alimony. 

Devore v. Devore, 725 So. 2d 193 (Miss. 1998) used by the Stephanie Leigh Kittrell is 

erroneous in that this case does not talk about whether alimony is periodic or lump sum only 

speaks to it being mislabeled by the court as an equitable distribution and not lump sum alimony. 

Other cases used by Stephanie Leigh Kittrell reference this same argument not giving 

characteristics of lump sum or periodic but the difference as stated above. 

Judge Bridges the trial judge terminating alimony stated very clearly both in his Opinion 

and Final Judgment and in the Order from the Motion to Reconsider that the Stephanie Leigh 
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Kittrell had entered into a "de facto" marriage as Judge Bridges states "that Stephanie Leigh 

Kittrell, was in possession of and became addicted, admittedly, to controlled substances, contrary 

to the laws of the State of Mississippi and had an illicit relationship ¥.1th an unmarried adult, 

precipitating the termination of alimony from April 28, 2010 to the present." Further Judge 

Bridges states "finds that the alimony in the Final Judgement of divorce was periodic alimony in 

that there was a clause that said alimony would terminate upon remarriage of the movant or until 

the minor child reaches the age of 21, making the alimony modifiable." Judge Bridges 

concludes finally custody was changed on November 26, 2012 which also rendered the alimony 

void. (Record pages 264-265) 

McKee v. McKee, 382 So. 2d 287 (Miss. 1980) always being positively cited states that 

HNI "When a divorce shall be decreed from the bonds of matrimony, the court may, in its 

discretion, having regard to the circumstances of the parties and the nature of the case, as may 

seem equitable and just, make all orders touching the care, custody and maintenance of the 

children of the marriage, and also touching the maintenance and alimony of the wife or the 

husband, or any allowance to be made to her or him, and may, if need be, require sureties for the 

payment of the sum so allowed. The court may afterwards, on petition, change [ 4] the decree, 

and make from time to time such new decrees as the case may require." (Emphasis added). This 

simply means that each case must sit on its own bottom; each must be considered on its own 

merits; each must be decided on the facts and circumstances of that particular case.HN2 While it 

is true that an agreed decree as to alimony is subject to review because of a material change of 

circumstances, careful consideration will always be given to the intent and purpose of the parties 

at the time the Final Decree of divorce is entered, and such a decree, as to alimony, McKee v. 

McKee, 382 So. 2d 287, 288 (Miss. 1980). Judge Bridges states in his opinion that the alimony 
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was modifiable because of a material change in circumstances in that the Stephanie Leigh 

Kittrell had begun living with a man off and on as in Pritchard vs. Pritchard 99 So.3d 1174. 

(Record 248-250) 

CONCLUSION 

The alimony referred to in the Final Judgment of divorce qualified as periodic alimony by 

five (5) different characteristics. That this makes it modifiable upon a material change in 

circumstances including that Stephanie Leigh Kittrell was charged with Possession of a 

Controlled Substance with intent to sell Crystal Amphetamine and also not having a permanent 

job since the divorce through the final hearing thus indicating her drug use and sales were in fact 

her method of income through her boyfriend Ethan Ewell. Thus the Chancellor corrected found 

that the alimony was periodic, thus modifiable, as he did. 

?t-J 
RESPECTFULL Y SUBMITTED THIS )2ctay ofNovember, 2015, A.D. 
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