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STATEMENT OF ISSUE 

SOLE ISSUE: 

Whether the Chancery Court committed reversible error by 

awarding to Johnny $100,000 lump sum alimony from Claudia's one

half (~) marital property division interest in the marital 

residence. 
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STATEMENT OF THE CASE 

Claudia and Johnny were married on August 20, 1987, and 

separated on January 22, 2011. No children were born or adopted to 

the marriage. 

This is the second appeal of this case to this Court. The 

Court of Appeals in Cause Number 2012-CA-00616 COA previously 

reversed the decision of Chancellor Percy L. Lynchard, Jr. on his 

classification of marital assets and remanded this divorce case to 

Chancellor Lynchard's court for further proceedings consistent with 

this Court's opinion. The first appeal shall be hereinafter 

referred to as "Renfro I" and cited as Renfro v. Renfro, 125 So.3d 

92 (Miss.Ct.App.2013). This Court in Renfro I made reference to the 

trial judge being Hon. Vicki B. Cobb when infact the trial judge in 

Renfro I was Hon. Percy L. Lynchard, Jr. 

In Renfro I Chancellor Lynchard classified as marital 140 

acres Claudia received as inheritance from her mother. This Court 

reversed Chancellor Lynchard's classification of the 140 acres as 

marital and cited Marter v. Marter, 95 So.3d 733, 737-38 (~14-16) 

(Miss.Ct.App.2012), a case decided by Chancellor Lynchard, finding 

that Marter was "significant to our analysis" and found that 

Marter and Renfro I were recent and similar cases but that 

Chancellor Lynchard had ruled in Marter that similar conduct of 

husband and facts stronger for conversion did not convert the non-

marital property to marital. Renfro I and Marter, both cases 
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decided by Chancellor Lynchard, had similar facts but for some 

reason different results. 

In Renfro I, Chancellor Lynchard valued the marital residence 

at $223,000 and valued Claudia's inherited 140 acres at $220,000. 

In Renfro If Chancellor Lynchard valued the total marital property 

at $580,200.77, which included the marital residence and 140 acres. 

In Renfro I Chancellor Lynchard found that each party should 

receive 50% of the marital assets and in his division of marital 

assets awarded to Claudia the 140 acres and other assets and 

awarded to Johnny the marital residence and other assets. 

At the remand trial no new evidence nor exhibits were 

introduced into evidence by either party. Therefore, the record of 

Renfro I is the same record for the case at bar, which shall be 

hereinafter referred to as "Renfro II". 

After submission of proposed findings by the attorneys, 

Chancellor Lynchard entered his written opinion in Renfro II and 

Final Judgment was entered on February 27, 2015, consistent with 

the opinion which was incorporated into the judgment. 

In Renfro II, Chancellor Lynchard found that Claudia's 

inherited 140 acres was non-marital property, valued the marital 

property at $360,200.77 and then awarded each party one-half of the 

marital property, which division included Claudia and Johnny each 

receiving one-half(~) of the marital residence. Each party's one

half share of the property division was valued at $180,100. No debt 

was owed on any property. 
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Chancellor Lynchard then totally ignored this court's Renfro 

I mandate thereby committing reversible error. After making the 

distribution in Renfro II, Chancellor Lynchard ordered that Claudia 

pay Johnny $100,000 lump sum alimony. This payment was ordered to 

be paid in a single payment of Claudia's one-half (~) interest in 

the marital residence by awarding to Johnny sole ownership of the 

marital residence free from any claims of Claudia. 

In total disregard of this Court's Renfro I mandate, 

Chancellor Lync:hard simply changed the words "property division" to 

"alimony" and came up with the same result as Renfro I, i.e., 

Claudia received her non-marital inherited 140 acres and Johnny 

received 100% of the marital residence which resulted in Claudia 

losing over $100,000. 

From this unconscionable and outraaeous judgment and result, 

Claudia appeals to this Court. 
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STATEMENT OF FACTS 

Claudia and Johnny were husband and wife having been married 

on August 30, 1987. No children were born or adopted to the 

parties. [R-I Tr. 65: 1-10] [R. 78] 

The parties separated on January 22, 2011, after Claudia found 

Johnny at approximately 4am at Karen James' ("Karen") house. Karen 

was a neighbor to Claudia and Johnny. Johnny was naked in bed with 

Karen. [R-I Tr.34:10-13] [R.72] As Claudia was knocking on the door 

she observed Karen running through the house in a little black 

nightie and saw Johnny putting on his blue jeans. [R-I Tr.73:29] [R-

I Tr. 74: 1-9] [R. 85-86] At that time, Johnny opened the door to 

Karen's house. Johnny's truck was parked in front of Karen's house. 

[R-I Tr.33:15] [R.71] Johnny was not trying to hide his relationship 

with Karen. [R-I Tr.33:17] [R.71] 

When Karen's husband died in 2009, Johnny started working for 

Karen at Karen's convenience store which is in close proximity to 

Johnny and Claudia's marital residence and Karen's residence. [R-I 

Tr.34:22-23] [R.72] Johnny had known Karen for about 40 years. 

[Tr.33:7] [R.71] 

On December 4, 2010, over a month prior to the separation, 

Claudia found Karen's earring in Claudia and Johnny's marital bed. 

[R-I Tr.73:14-27] [R.85] At trial, Karen identified the earring as 

belonging to her. [R-I Tr.12:26-29] [R-I Tr.13:1] [R.63-64] 

[R-I Exhibit-17] [R.124] 
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Karen and Johnny had been living together at Karen's house 

since the separation and both admitted at trial that they were 

living together and engaging in adultery. Karen testified that she 

pays all of Johnny's bills and that she and Johnny were functioning 

as a family unit but were not married. [R-I Tr. 20: 17-25] [R. 68] 

Karen testified to trips she and Johnny had taken to Jamaica, New 

Orleans and Florida. [R-I Tr .17: 26-29] [R-I Tr .18: 1-29] 

[R-I Tr.19:1-8] [R.65-67] 

Johnny proudly confirmed and agreed that he and Karen were 

living together at Karen's house as if man and wife but not 

married; [R-I Tr.36:1-3] [R.73]; had lived together since the 

separation; and that Karen was paying all the bills. [R-I Tr.36:4-

6] [R. 73] Johnny further admitted that he made no effort to hide 

his affair with Karen when he simply drove up and parked his truck 

in her driveway, got out, entered the house and got in bed with 

Karen on the day Claudia caught them. [R-I Tr.33:10-28] [R.71] 

On Christmas Day, 1995, Johnny hit Claudia in the face causing 

multiple fractures to her nose and extensive bleeding which 

required Claudia to undergo reconstructive surgery to repair the 

broken nose. Claudia missed approximately eight weeks of work due 

to Johnny's assault. [R-I Tr.70:27-29] [R-I Tr.71:1-29] [R.82-83] 

[R-I Tr.145:19-29] [R-I Tr.146:1] [R.88-89] 

Vicki Evans, Claudia's daughter, lived with Claudia and Johnny 

until she entered college. Vicki testified to seeing her mother's 
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nose shattered with blood pouring out of her face. Vicki testified 

on another occasion Johnny hit Claudia so hard that he knocked her 

over a couch. On yet another occasion Johnny physically pushed 

Claudia into a closet choking her. [R-I Tr.45,46,49] [R.75-77] 

Claudia testified to the assaults perpetrated on her by 

Johnny. Johnny kicked in almost all the doors at the marital 

residence; Johnny threw and broke plates; Johnny hit Claudia on the 

head with a telephone [R-I Tr. 72] [R. 84]; and Johnny habitually 

talked bad to Claudia saying things like "you are fat as a cow". 

[R-I Tr.73:8-9] [R.85] 

Johnny drank everyday and he became violent and angry when he 

drank. Claudia stated that· Johnny drank 4-5 tumblers of liquor 

everyday. [R-I Tr. 72: 22-29] [R-I Tr. 73: 1-3] [R. 84-85] Even Johnny 

admitted that he drank 5 out of 7 days. [R-I Tr.38:18-19] [R.74] 

Benji Howard, Claudia's brother-in-law, testified to Johnny 

drinking everyday. [R-I Tr.26:19-29] [R-I Tr.27:2] [R.69-70] Based on 

Benji's personal observations Claudia always tried not to upset 

Johnny and it was like "walking on egg shells". [R-I Tr.27:3-

14] [R. 70] 

On the day after the separation, January 23, 2011, Claudia was 

outside at the marital residence when Johnny came flying up the 

driveway throwing gravel everywhere. Claudia went back into the 

residence, grabbed her cell phone, ran into Vicki's bedroom and 

locked the door, then into the bathroom and locked that door, and 
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started calling for help. Johnny busted in the bedroom door trying 

to get to Claudia. Claudia called Johnny's son Steve Renfro 

("Steve") who came to the residence, intervened and made Johnny 

leave. [R-I Tr.74:10-29) [R-I Tr.75:1-24) [R.86-87) 

[R-I Tr.146:11-28) [R.89) [R-I Exhibit-19) [R.125] 

Johnny even caused trouble with his son Steve. Johnny had 

words with Steve's former wife when she was pregnant which upset 

Steve so much that he got after Johnny with a broom handle. [R-I 

Tr.146:5-10) [R.89) 

The worst that Johnny could say about Claudia was that she 

spent too much time with her grand kids. [R-I Tr.159:22-29] 

[R-I Tr.160:1-5) [R.92-93] 

Johnny's 8. 05 Financial Statement reflects that Johnny is 

self-employed d/b/a Grenada Home Improvement and that he has a net 

monthly income-take home pay of $1,500 per month from that self

employment. Johnny was 60 years old at the trial of Renfro I (2-17-

12) and is presently 64 years of age. [R-I Exhibit-g] [R.109-123) 

Additionally, Johnny began working at Karen's store in 

approximately 2009 and Johnny is still working at Karen's store. 

[R-I Tr.11:17-27] [R.62] 

Karen testified that Johnny's crew was working for her for 

pay. [R-I Tr.19:25-29) [R-I Tr.20:1-4) [R.67-68) 

Johnny has done work under other people's names. [R-I 

Tr.162:4-8] [R.94] 
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Johnny has no living expenses. Karen pays a hundred percent 

(100%) of the bills. [R-I Tr.36:1-6] [R.73] 

Karen provides a truck for Johnny to drive. [R-I Tr .19: 12-

24] [R. 67] 

Excluding the lump sum alimony award, Johnny's share of the 

marital assets award in Renfro II is $180,100, debt free. [R-II 

CP.86] [R.42] Neither party is living in the marital residence. 

Johnny has been living with his girlfriend Karen since January 22, 

2011. [R-I Tr.34:26-29] [R.72] 

Claudia was 58 years of age at the trial of Renfro I (2-17-12) 

and is presently 62 years of age [R-I Exhibit-!] [R.95-108] and has 

had health problems with a mass on her ovaries, lumps in her 

breast, sinus problems and acid reflux for which she takes 

medication. [R-I Tr.67:12-28] [R.79] 

Claudia works at a factory in Grenada. She started as a 

general worker on the floor and worked her way into the office. 

Claudia's monthly take home pay is $1,547.62. [R-I Tr.68:21-29] 

[R-I Tr.69:1-15] [R.80-81] [R-I Exhibit-!] [R.95-108] 
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SUMMARY OF THE ARGUMENT 

SOLE ISSUE: 

Did the Chancery Court commit reversible error 
by awarding to Johnny $100,000 lump sum 
alimony from Claudia's one-half (~) marital 
property division interest in the marital 
residence. 

The undisputed proof, facts and law did not support the 

Chancellor's award of $100,000 lump sum alimony to Johnny. 

Judge Lynchard again committed reversible error in this case 

by again ignoring the substantial evidence and disregarding the 

mandate of this Court by changing the words "property settlement" 

to "lump sum alimony" thereby arriving at the same result as his 

erroneous decision in Renfro I, i.e. Claudia gets her inherited 140 

acres and Johnny gets the marital residence. 

The Chancellor made contradictory rulings which clearly reveal 

that Judge Lynchard did not apply and in fact ignored the 

applicable law, undisputed facts and more importantly the mandate 

of this Court. Judge Lynchard's Renfro II decision is so patently 

arbitrary and contrary to the mandate that one could reasonably 

argue that Judge Lynchard rendered an "I'll show you" decision to 

the Court of Appeals. Judge Lynchard' s actions were outrageous, 

unconscionable and costly to Claudia in excess of $100,000, plus 

attorney fees and cost for this second appeal. 

Johnny did not incur a "deficit" after the equitable division 

of marital property. If a deficit existed it was with Claudia in 
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that she did not have a boyfriend paying "a hundred percent of the 

bills" as Johnny's girlfriend was doing. Judge Lynchard committed 

reversible error by finding a "deficit" with Johnny. 

Alternatively, while denying that a deficit existed, a 

thorough Armstrong analysis based upon the uncontradicted and 

substantial evidence reveals that no alimony should have been 

awarded to Johnny and certainly no award of $100, 000 lump sum 

alimony. 

The Chancellor's decision was manifestly wrong, clearly 

erroneous, applied the wrong legal standard, was not supported by 

substantial evidence, was an abuse of discretion and/or was the 

result of arbitrariness and caprice. 
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ARGUMENT 

SOLE ISSUE: 

Did the Chancery Court commit reversible error 
by awarding to Johnny $100,000 lump sum 
alimony from Claudia's one-half (~) marital 
property division interest in the marital 
residence. 

(a) Standard of Review: 

The standard for review of a chancellor's finding in a 

domestic relations matter is whether the ruling was manifestly 

wrong or clearly erroneous or if the chancellor applied the wrong 

legal standard. McKnight v. McKnight, 951 So.2d 594,595-96(<JI5) 

(Miss.App.2007). When reviewing a chancellor's interpretations and 

application of the law, this Court's standard of review is de novo. 

Tucker v. Prisock, 791 So.2d 190,192(Miss.2001). Also, the Court 

can consider if the chancellor abused his discretion. Watson v. 

Watson, 8 82 So. 2d 95, 98 ( <JJ:14) (Miss. 2 004) . Further, the Court can 

consider if the Chancellor's finding is supported by substantial 

evidence and if the finding indicates arbitrariness or caprice. 

Henley v. Jones, 880 So.2d 382,384 (<JI5) (Miss.Ct.App.2004) and Ory v. 

Ory, 936 So.2d 405, 409 (<JI7) (Miss.App.2006). 

(b) Judge Lynchard's contradictory rulings: 

In Renfro I, this Court ordered that Judge Lynchard committed 

reversible error when he classified as marital property 140 acres 

received by Claudia from her family as inheritance. This Court 

found that it was "significant to our analysis" that Judge Lynchard 
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made contradictory rulings in Renfro I and in Marter v. Marter, 95 

So.3d 733, 737-38 (':lI14-16) (Miss.Ct.App.2012). Marter was decided 

by Judge Lynchard in a recent case with similar facts and prior to 

his decision in Renfro I. In Marter, Judge Lynchard found that the 

property on stronger facts for conversion was not converted to 

marital. In Renfro I, for reasons known only by Judge Lynchard, he 

went against his own ruling in Marter and ruled that Claudia's 

inherited property was converted to marital property. 

Judge Lynchard's ruling in Renfro I as compared to Marter is 

further troubling because in Marter a metal workshop was 

constructed on the property by the Marters and a deed was executed 

by the Marters conveying the property to both Marters. Marter was 

much stronger on the facts for conversion to marital. In Renfro I, 

no structure was built on the property and no deed was executed 

conveying any interest to Johnny. 

It is respectfully submitted that the answer to why there are 

contradictory rulings by Judge Lynchard in Renfro I and Marter can 

be found by examining Judge Lynchard's ruling in Renfro II. 

In Renfro II, Judge Lynchard initially followed this Court's 

mandate and ruling in Renfro I by adjudicating that Claudia's 140 

acres was her separate non-marital property. 

Judge Lynchard found that the marital assets, including the 

marital residence, were valued at $360,200.77. Judge Lynchard 

awarded to each party one-half (~) of the marital assets, which 

included each party receiving a one-half (~) interest in the 
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marital residence which is precisely what he should have ruled. 

Then the answer to the question of why the contradictory 

rulings in Renfro I and Marter comes to the surface. 

Judge Lynchard then takes away Claudia's one-half(~) interest 

in the marital residence (approximately $100,000) and gives it to 

Johnny as lump sum alimony. 

The Renfro II result is the same result that this Court 

reversed Judge Lynchard on in Renfro I, i.e., Johnny gets full 

title to the marital residence and Claudia gets her inherited 

property. The end result is that Claudia loses over $100,000 in the 

process. 

The answer to why the contradictory rulings is readily 

apparent and quite disturbing. It is respectfully submitted that 

Judge Lynchard is not the least bit interested in the applicable 

law, uncontradicted facts or specifically the mandate of this Court 

when deciding cases. Judge Lynchard' s decisions are based on 

reasons known only to him and certainly not based on or supported 

by the evidence or law to be discussed hereinbelow. 

(c) No deficit after marital property division: 

In Johnson v. Johnson, 650 So.2d 1281, 1287 (Miss.1994), the 

court stated as follows: 

If there are sufficient marital assets which, 
when equitably divided and considered with 
each spouse's nonmarital assets, will 
adequately provide for both parties, no more 
needs to be done. 
Johnson v. Johnson, 650 So.2d 1281,1287 (Miss. 1994) 
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Claudia and Johnny in the Renfro II property division each 

received approximately $180,100 of assets, debt free. There is no 

deficit. Each party received equal amounts of the marital assets. 

Certainly the law does not require that a spouse receive one-half 

(~) of the other parties' non-marital property. If so, why have the 

law requiring the Court to classify assets as marital or non-

marital. A deficit can not be created because one spouse's separate 

property is greater than the other party's separate property. 

A reasonable question is what exactly is a "deficit"? As 

setforth herein, Johnny is certainly not lacking for anything and 

is better off financially than when he was married to Claudia. He 

has a woman paying his bills and providing him a home and a truck. 

That doesn't seem to be a "deficit" particularly when you consider 

that he has $180,100 of assets, debt free. Although amounts were 

not stated by Judge Lynchard in his opinion, Johnny also has over 

$31,000 in an annuity and GE stock which Judge Lynchard found to be 

non-marital. 

In McKissack v. McKissack, 163 So.3d 975, 982 (~22-23) 

(Miss.Ct.App.2015) this Court stated: 

Lump-sum alimony has "been described as a 
method of dividing property under the guise of 
alimony", but regardless of how it is coined, 
it is an authorized tool to prevent unfair 
property di vision. Both this court and the 
supreme court have held lump-sum alimony may 
be awarded when marital property is not easily 
divided between the parties. Lump-sum alimony 
was unnecessary since property at issue was 
money, which was easily divisible. (citations 
omitted) 
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In the case at bar, neither Claudia nor Johnny are living in 

the former marital residence. The former marital residence is 

easily divisible especially since no debt is owed on the property. 

Simply hire a realtor, sell the house, deduct any realtor 

commission and closing costs and split the net proceeds. There is 

no need for lump-sum alimony because the property is easily 

divisible. 

If any party has a deficit after the property division it is 

Claudia. Pursuant to the 8.05 financial statements, at the time of 

trial Claudia's net monthly income was $1,547.62 and Johnny's net 

monthly income from Grenada Home Improvement was $1,500.00. 

Johnny is living with and at his girlfriend's house. His 

girlfriend is paying all the bills and even furnishing Johnny a 

truck to drive. If Judge Lynchard was attempting to be fair and to 

fully consider the evidence (which he wasn't) then he should have 

imputed to Johnny as income the "hundred percent of the bills" paid 

by his girlfriend and co-adulterer Karen which, according to 

Johnny's 8.05 financial statement, was $1,488.96 per month. 

Johnny's part of the property division is $180,000 debt free and he 

lives basically expense free. Claudia doesn't live with anybody. 

Nobody pays her bills and she has to provide her own 

transportation. 

Johnny works at his self employed Grenada Home Improvement 

business; works at his girlfriend's store; does jobs in other 

people's names; and has his crew working as they did for his 
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girlfriend. Johnny's going to be alright. He will always have a 

drink in his hand and money in his pocket. Johnny doesn't have a 

deficit. Johnny is in much better condition now than he was when 

married to Claudia. His girlfriend pays all of his expenses. 

Johnny actually had to work when he was married to Claudia. It is 

not remotely reasonable and certainly contrary to the applicable 

law and actual facts to find that Johnny incurred a deficit after 

the property division. 

Claudia on the other hand has to work at a factory in Grenada. 

She has limited income with no prospects of earning any income 

substantially greater than she presently receives. Claudia's health 

is a concern having suffered or suffers from masses on her ovaries, 

lumps in her breast, sinus problems and acid reflux which requires 

medication. 

Research does not define the word "deficit" as used in 

property di vision. However, if any party in this case has a 

deficit, it is Claudia, not Johnny. 

(d) Alternatively, if Johnny has a deficit after property 
division (which is denied), under Armstrong no alimony 
should be awarded to Johnny: 

If after equitable division a "deficit" exists for one party, 

then the Court should conduct an analysis under Armstrong to 

determine if alimony should be awarded. Lauro v. Lauro, 847 So.2d 

843,848 ('1!11-13) (Miss.2003) 

The Court has established the Armstrong factors to be 

considered by the chancellor in its consideration of making alimony 
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awards. Armstrong v. Armstrong, 618 So. 2d 1278 (Miss .1993) . The 

Armstrong factors will be addressed individually hereinbelow in 

light of the evidence presented at trial in Renfro I and made a 

part of the Renfro II record as follows: 

1. The income and expenses of the parties. 

On Johnny's 8.05 financial statement he shows a net monthly 

income from his self employment Grenada Home Improvement business 

of $1,500. Johnny also works at his girlfriend's store and has been 

doing so since approximately 2009. Johnny also has his crew working 

and common sense says Johnny takes his cut out of the work done by 

his crew. 

On the other hand, Claudia's sole income is from her office 

employment at a Grenada factory where she earns $1, 54 7. 62 net 

income per month. 

Judge Lynchard made the following erroneous finding in Renfro 

II at page 9 of his opinion as follows: "while the expenses of each 

party may be comparable, the plaintiff (Claudia) .has a much greater 

income and capacity for such as does the defendant". The income of 

the parties reported at trial is within $47.62 of each other, not 

including Johnny's work at the store, his part of his crew's 

earnings nor the vehicle and home provided for him and expenses 

paid on his behalf by his girlfriend which can be considered 

income. 

The most glaring error Judge Lynchard made was his finding 

that the "expenses of each party may be comparable". Both Johnny 
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and his girlfriend testified that Johnny was living with the 

girlfriend in her house and the girlfriend was paying all the bills 

for Johnny, even vacation expenses to go to Jamaica, New Orleans 

and Florida. Based on the testimony one could virtually disregard 

most, if not all, expenses listed by Johnny on his 8.05 financial 

statement. Even if Johnny pays his health insurance premium of 

approximately $600 monthly he still has substantial income left 

over even using what he reported on his 8.05 financial statement. 

If you use the income reported on Johnny's 8.05 financial statement 

of $1,500.00 and add to that the $1,488.96 of expenses he listed 

that he claims his girlfriend pays "a hundred percent of", Johnny's 

actual monthly income is $2,988.96. 

Claudia does not have someone to pay "all" her expenses. She 

has to pay her expenses out of her income and as setforth on her 

8.05 financial statement, her income ($1,547.62) and expenses 

($2,433.94) definitely do not equal. Claudia has the "deficit", not 

Johnny. 

This factor does not favor awarding alimony to Johnny. 

2. The health and earning capacities of the parties. 

At the trial on February 17, 2012, Johnny testified pertaining 

to his health that he thought it was "pretty good" until October 

(2011) when he was diagnosed with a blood disorder which was being 

treated by a local doctor. [R-I Tr.157:27-29] [R-I Tr.158:1-

11] [R. 90-91] Apparently Johnny has recovered from the blood problem 

in that he was present in the courtroom' at his remand trial 
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approximately two years later on December 22, 2014. There was no 

testimony offered at the remand trial that Johnny could not work at 

his self, employment Grenada Home Improvement business or for his 

girlfriend at her store or that he did not still have his crew 

working. Also, Johnny is sixty-four (64) years old and eligible to 

receive social security benefits to supplement his other aforesaid 

income, and also should be receiving regular annuity payments from 

the State Farm Annuity awarded to him in Renfro I, and soon will be 

eligible for medicare which would probably offset the alleged $600 

monthly health insurance premium. 

At the time of the remand trial,. December 22, 2014, Claudia 

was sixty-one ( 61) years old and not able to receive social 

security benefits. Claudia's health could be better. She had 

problems with a mass on her ovaries and some lumps in her breast. 

Claudia was taking medication for sinus problems and acid reflux. 

Claudia's earning capacity is limited. There is not much 

opportunity for advancement and increased pay at her present age of 

sixty-two (62) and her type work at a local factory. 

This factor does not favor awarding alimony to Johnny. 

3. The needs of each party. 

Johnny and his girlfriend Karen are living together in her 

house functioning as a family unit but not married. Karen pays all 

the bills. Karen provides Johnny a place to live, a truck to drive 

and a place to work. This is all in addition to Johnny's income, 

social security, monthly annuity income and other money he can earn 
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doing jobs in other person's names or through his crew. Johnny 

testified that Karen is paying "a hundred percent of the bills". 

[R-I Tr.36:1-6] [R.73] 

After 24 years of marriage, working the entire marriage, and 

enduring the abuse perpetrated against her by Johnny and his 

blatant adultery, Claudia was left homeless while Johnny has two 

(2) homes, the former marital residence and the residence he has 

shared with his girlfriend since 2011. 

This factor does not favor awarding alimony to Johnny. 

4. The obligations and assets of each party. 

Claudia's obligations and liabilities according to her 8.05 

financial statement are $11,349.39. 

Johnny's obligations and liabilities according to his 8.05 

financial statement are $1,033.00. 

Claudia's obligations exceed Johnny's by over $10,000. 

Further, Claudia does not have help from a boyfriend to pay "a 

hundred percent" of her bills. 

Pursuant to the division of property, both parties received 

$180,100 of assets, debt free. After Judge Lynchard awarded Johnny 

$100,000 lump sum alimony, Johnny had marital assets valued at 

approximately $280,100 and Claudia had marital assets valued at 

$80,000. 

Claudia does have 140 acres of inherited non-marital property 

valued at $220, 000. This property should not be a reason for 

creating a "deficit" for Johnny. The court made a fifty-fifty 
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division of the marital assets. Nothing in the law requires that 

non-marital assets should be divided or distributed between the 

parties, much less divided equally, which was the exact result of 

what Judge Lynchard erroneously did when he awarded Johnny $100,000 

lump sum alimony. 

This factor does not favor awarding alimony to Johnny. 

5. The length of the marriage. 

The parties had an approximate twenty-four (24) year marriage 

as of the separation when Claudia caught Johnny naked in bed with 

Karen at Karen's house at approximately 4:00 A.M. on January 22, 

2011. 

This factor is neutral or does not favor awarding alimony to 

Johnny. 

6. The presence or absence of minor children in the home, 

which may require that one or both of the parties pay, or 

personally provide, child care. 

Not applicable. No minor children. 

This factor does not favor awarding alimony to Johnny. 

7. The age of the parties. 

Claudia is presently age sixty-two (62) and Johnny is 

presently age sixty-four (64). 

This factor is neutral and does not favor awarding alimony to 

Johnny. 

8. The standard of living of the parties, both during the 

marriage and at the time of the support determination. 
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During the marriage Johnny had to work to help pay the 

expenses of the household, vehicle expenses, health expenses, etc. 

Johnny's standard of living at the time of the support 

determination and presently is much better than it was when Claudia 

and Johnny were living together. Johnny now has a girlfriend that 

pays his bills, provides him a home, a truck and even a job to work 

in her store if necessary and multiple all expense paid vacations 

to New Orleans and Florida and even a cruise to Jamaica. Life's 

pretty good for Johnny. 

During the marriage Claudia had a home that was paid for and 

Johnny to help pay the expenses of the household, vehicle expenses, 

health expenses, etc. Claudia's standard of living at the time of 

the separation was much better than it is now. At the time of 

Renfro II Claudia had no home and no one to help pay for household 

expenses, vehicle expenses, health expenses or any other type of 

expense. 

This factor does not favor awarding alimony to Johnny. 

9. The tax consequences of the spousal support order. 

Not applicable. 

This factor does not favor awarding alimony to Johnny. 

10. Fault or misconduct. 

The proof showed that Johnny drank everyday most times to 

excess; committed adultery with his next door neighbor girlfriend; 

began living with his girlfriend upon the separation and has 

continued living with his girlfriend at her house as if married; 
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Christmas Day, 1995, hit Claudia in the nose, shattering and 

breaking it to the extent that she required surgery for setting and 

she missed approximately eight weeks work; and on separate 

occasions Johnny knocked Claudia over a couch; pushed Claudia into 

a closet choking her; kicked in almost all the doors at the marital 

residence; habitually threw and broke plates; hit Claudia in the 

head with a telephone; and Johnny's attacks on Claudia resulted in 

Johnny's son's intervention to protect Claudia. A witness testified 

that Claudia tried not to upset Johnny and it was like "walking on 

egg shells". 

Judge Lynchard found that the direct and proximate cause of 

the marital breakup was Johnny's adultery. However, notwithstanding 

all of the above marital misconduct and mistreatment of Claudia, 

Judge Lynchard incredibly found at page 6 of his opinion in Renfro 

II the following: 

"The only evidence of marital disharmony was 
evidence of an assault by him toward wife some 
16 years prior to the breakup of the 
marriage." 

The proof was uncontradicted that Johnny was a heavy drinker; 

wife abuser; bully; intimidator; and adulterer. Judge Lynchard 

inexplicably ignored Johnny's fault and misconduct. It is 

incomprehensible that a fair minded unbiased chancellor would not 

have at least acknowledged Johnny's misconduct, particularly when 

it was so bad that Johnny's own son had to come to the marital 

residence to keep Johnny from attacking Claudia and the son got 

24 



after him with a broom handle for comments Johnny made to the son's 

wife. 

Fault and marital fault should not be the basis to punish the 

offender but on the other hand the abuser should not be rewarded. 

However, it is respectfully submitted that uncontradicted proof of 

marital misconduct and spousal abuse should be considered and 

acknowledged by the Chancellor when making an Armstrong analysis. 

Apparently, Judge Lynchard does not find it to be marital 

misconduct by kicking in doors, throwing and breaking plates, 

hitting your wife in the head with a telephone, knocking your wife 

over a couch, choking your wife and drinking most days to the point 

of intoxication. 

This factor does not favor awarding alimony to Johnny. 

11. Wasteful dissipation of assets by either party. 

Not applicable. 

This factor does not favor awarding alimony to Johnny. 

12. Any other factor deemed by the court to be "just and 

equitable" in connection with the setting of spousal support. 

The marital residence and Karen's (the girlfriend) house were 

in close proximity to each other. On the night of the separation, 

Johnny parked his truck in Karen's driveway in open view, went into 

the house and got in bed with Karen. What kind of grown man kicks 

in doors, throws plates, breaks his wife's nose so bad she requires 

surgery to reset and his own grown son had to protect Claudia from 

his physical threat? Johnny's conduct as setforth in this brief is 



..... 4-,,. 

outrageous, yet apparently condoned by Judge Lynchard. 

What is "just and equitable" is this court's ruling in Renfro 

I that Claudia's 140 acres of inherited property was non-marital 

and for this Court to rule in Renfro II that Judge Lynchard 

committed reversible error by awarding Johnny lump-sum alimony. 

Judge Lynchard's contradictory rulings made in Renfro I and 

Marter, and then Judge Lynchard' s ruling in Renfro II is a 

continuation of outrageous circumstances that Claudia has had to 

endure. Further, due to Claudia not being awarded attorney fees by 

Judge Lynchard, Johnny could argue that she is unable to recover 

any attorney fees she has had to pay for two appeals. Claudia 

deserves a fair result and better treatment from the judicial 

system. The worst thing ever said about Claudia was that she spent 

too much time with her grandchildren. 

Judge Lynchard made a one (1) paragraph Armstrong analysis at 

the bottom of page 9 and top of page 10 of his Renfro II opinion. 

Judge Lynchard made a clearly erroneous finding that "plaintiff 

(Claudia) has a much greater income" than defendant (Johnny). 

Pursuant to the parties 8.05 Financial Statements, at the time of 

the trials of Renfro I and Renfro II, Johnny's net income was $1500 

and Claudia's net income was $1,547.62, a $47.62 \difference which 

is hardly "much greater income". Johnny's income does not take 

into consideration his other sources of income and the admitted and 

uncontradicted fact and testimony by Johnny that his girlfriend 

pays "a hundred percent of the bills". This is certainly income to 
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Johnny which should have been imputed to him by Judge Lynchard. 

A cursory review of Judge Lynchard' s erroneous Armstrong 

analysis clearly reveals that Judge Lynchard gave absolutely no 

consideration to the "marital fault" factor. Johnny is "Bubba" at 

his best. The only thing Johnny didn't do to Claudia was drag her 

around by her hair. What marital misconduct does it take for the 

misconduct to be worthy of Judge Lynchard's consideration. 

Judge Lynchard's decision in Renfro II was manifestly wrong, 

clearly erroneous to the extent of being outrageous, applied the 

wrong legal standard, was not supported by substantial evidence, 

was an abuse of discretion and/or was the result of arbitrariness 

and caprice. 

This factor does not favor awarding alimony to Johnny. 
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CONCLUSION 

It is respectfully submitted that this Court should grant to 

Claudia the following relief: 

1. On the sole issue, reverse the Chancellor's award of 

$100,000 lump sum alimony to Johnny; 

2. Render judgment that the property division ruling by Judge 

Lynchard in Renfro II is ordered as the marital property division 

between the parties; 

3. Render judgment that Johnny is not entitled to any form of 

alimony and that Johnny is not entitled to any relief of any nature 

other than the marital property division made in Renfro II; and 

4. Order Johnny to pay Claudia's attorney fees and all costs 

of appeal. 

It is respectfully submitted that unless this Court renders 

specific judgment with its mandate, Judge Lynchard will find yet 

another way to ignore the law, the undisputed facts and the mandate 

of this Court thereby creating yet another appeal and Renfro III. 

This the ~ay of December, A.D., 2015. 
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